











RESOLUTION 2021040 OF THE LEWISVILLE TOWN COUNCIL
FOR RECEIVING FEDERAL FUNDS UNDER THE AMERICAN RESCUE PLAN ACT OF 2021

WHEREAS, the State of North Carolina will be appropriated funding from the federal American
Rescue Plan Act of 2021 to fund necessary Coronavirus State and Local Fiscal Recovery
Funds: and

WHEREAS, the North Carolina General Assembly will provide for the distribution of funds to
eligible municipal corporations and townships; and

WHEREAS, before receiving payment, a municipality is required to adopt a resolution affirming
that the municipality will spend funding only on federal guidance retated expenses as required
under the American Rescue Plan Act of 2021; and

WHEREAS, revenue received under the American Rescue Plan Act of 2021 will be kept in a
separate fund and will not be comingled with other revenue; and

WHEREAS, the Town of Lewisville will provide to the State of North Carolina and the United
States Treasury any unspent balance of the funds received:; and

NOW, THEREFORE, BE IT RESOLVED, by the Town Council of the Town of Lewisville that we
hereby request American Rescue Plan Act funding to be distributed by the State of North
Carolina and by adopting this resolution affirm that the revenue will only be used for the
purposes prescribed in the American Rescue Plan Act guidance as described in 31 CFR, Part
35, and any applicable regulations, for necessary expenditures incurred due to the public health
emergency connected with the COVID-19 pandemic, budget and certify such to the State
Director of Office of Budget and Management and the Town of Lewisville Finance Officer, and to
authorize the Town Manager to execute any necessary agreements on behalf of the Town
Council.

FURTHER RESOLVED that the Town of Lewisville will comply with the procedure created by
the North Carolina General Assembly and the United States Treasury Department to receive
funds under the act.

Adopted this 3" day of June, 2021 by the Lewisville Town Council



ORDINANCE 2021028 OF THE LEWISVILLE TOWN COUNCIL
ESTABLISHMENT AND MAINTENANCE OF THE
AMERICAN RESCUE PLAN SPECIAL REVENUE FUND

WHEREAS, on March 11, 2021, the federal American Rescue Plan Act of 2021 became law; and
WHEREAS, to support the immediate pandemic response, bring back jobs, and lay the groundwork for a
strong and equitable recovery, the American Rescue Plan Act 0£2021 established the Coronavirus State and
Local Fiscal Recovery Funds, designed to deliver $350 billion to state, local, territorial, and Tribal
governments to bolster their response to the COVID-19 emergency and its economic impacts; and
WHEREAS, the US. Treasury Department has issued guidance for the use of these emergency funds; and
WHEREAS, the American Rescue Plan funds should be budgeted and accounted for in a special revenue
fund and local governments should keep adequate records to improve transparency and demonstrate that
funds have been used appropriately and within the limitations of the Act: and

WHEREAS, North Carolina (.S, 159-26(b)(2) authorizes the creation of a special revenue fund.

NOW, THEREFORE, BE IT RESOLVED BY THE LEWISVILLE TOWN COUNCIL THAT:

Section 1. The Lewisville Town Council hereby creates the American Rescue Plan Special Revenue Fund
for the purpose of tracking and reporting eligible expenditures and American Rescue Plan revenues.

Seetion 2, This American Rescue Plan Special Revenue Fund shall remain operational until the expiration
of the original act and any subsequent extensions or additions provided by the federal government.

Section 3. This ordinance shall become effective upon its adoption.

Adopted this 3" day of June, 2021 by the Lewisville Town Council.

Mike Horn, Mayor
ATTEST:

Joyce C. McWilliams Walker, Town Clerk
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Town of Lewisville

Budget Amendment Ordinance 2021031
Amending Budget Ordinance 2020001

. . Finance Department Use Only

Budget Amendment Number: #29

Finance Qfficer: PAM ORRELL

DEBIT . N - CREDIT
_¢0DE “ACCOUNT DE.S'C'RI}_;TIOII\Jr AMOUNT ' CODE - ACCOUNT D_ESCRIPT TON AMOUNTJI
Genemal Fund General Fund
10-00-4110-1920 Governing Body - Legal $10,000.00 J| 10-00-3990-9000 Fund Balance Appropriated $10,000.00

To increase the budget for legal fees in the Governing Body Department

RECOMMENDED By: Pam Crrell
Town Finance Officer

Approved and effective upon adoption, this the 3" day of June, 2021 by the Lewisville Town Council.

APPROVED:
Mike Horn, Mayor

ATTEST:
Joyce C. McWilliams Walker, Town Clerk




Town of Lewisville

Budget Amendment Ordinance 2021033
Amending Budget Ordinance 2020001

Finance Depl"l'ment Use Only

Budget Amendment Number: #

Finance Officer: PAM ORRELL

: DEBRBIT _ - CREDIT :
CODE ACCOUNT DE.S'_CRI?TION AMOUNT CbbE_' - ACCOUNT DESCRIPTTION e AMOUNrm
General Fund Generai Fund
10-00-5650-6212 Powell Bl - Right of way $10,000.00 | 10-00-3920-9000 | Fund Balance Appropriated $10,000.00
maintenance

To_increase the budget for Powell Bill right-of-way maintenance.

RECOMMENDED By: Pam Orrell

Town Finance Officer

Approved and eifective upon adoption, this the 3" day of June, 2021 by the Lewisville Town Council.

ATTEST:
Joyce C. McWilliams Walker, Town Clerk

APPROVED:
Mike Horn, Mayor
















ORDINANCE 2021018 OF THE LEWISVILLE TOWN COUNCIL
UDO L-163 OF THE UNIFIED DEVELOPMENT ORDINANCES (UDO)
AMENDING REFERENCES TO TREES AND TREE PLANTINGS FOR SUBDIVISIONS

Forsythia Forsythia sp.

Dwarf Buming Bush Euonymous alatus "Compacta”
Thunberg Spirea Spirea thunbergi
Viburnum (var.) Viburnum sp.

Oakleaf Hydrangea Hydrangea quercifolia
Japanese Flowering Quince Chaenomeles japonic
Potentilla Potentilla fiuticosa
Ornamental Grass Varieties

Oregonholly Grape Mahonia bealei
Nandina Nandina domestica
Dwarf Nandina Nandina domestica nana

(E) Outdoor Storage Area Screening Plants
(installation height: six (6) feet):

American Holly flex opaca

Burfora Holly llex cornuta "Burfordii”
Nellie Stevens Holly llex cornata "Nellie Stevens"
Wax Myrtle Myrica cerifera

Hetz Juniper Juniperus hetzi

Arborvitae Thuja occidentalis

Eastern Red Cedar Juniperus virginiana
Japanese Black Pine Pinus thunbergiana

(¥) Groundcovers
(planting areas, berms, wall planters):

Lily-Turf Liriope muscarii

Hybrid Daylily Hemerocallis hybrida
Aaronsbeard Hypericum calysinum
Rockspray Cotoneaster Cotoneaster horizontalis

(G) The following trees shall not be credited toward the requirements of Section

B.3-4.2.1:
Bradford Pear Pyrus calleryana "Bradford”
Silver Maple Acer saccharinum
Hybrid Poplars Populus spp.
Tree of Heaven Ailanthus altisimma
Mimosa Albizia julibrissin
Royal Paulownia Paulownia Tomeniosa
Pine (var.) Pinus sp.









STAFF REPORT

DOCKET # UDO L-163

REQUEST

This text amendment was drafted by staff at the request of the Town’s Public Works Department and
Planning Board with the recommendations from the Lewisville Beautification Committee. The request is
to amend portions of Chapter B Article 3 and Chapter D Article 4, of the Unified Development Ordinance
(UDO) to create detailed requirements for the planting of street trees in residential developments.

BACKGROUND

The Lewisville Public Works Department has continued to maintain the Town’s streets, street trees and
sidewalks in residential neighborhoods. Street trees were planted in older neighborhoods and as the trecs
mature, safety issues are emerging. These issues include tree limbs hanging into the travel way of cars,
causing cars to have io go into the on-coming travel lane. The sireet trees are also causing issues for the
sidewalks. The root systems of the planted trecs cause the sidewalks to buckle creating a trip hazard for
pedestrians. This text amendment is a way to mitigate issues caused by street tree plantings.

ANALYSIS

Currently, our UDO requires large variety trees be planted on both sides of the street in conventional
subdivisions at a rate of one tree per every 45 linear feet centerline. When awareness was made of the
issues caused by street trees, Staff met with the Lewisville Beautification Committee (LBC) for
recommendations. The LBC recommended altering the size requirements of large, medium and small
variety trees. The LBC also recommended setback requirements based on the variety of tree planied.
Staff has drafted this UDO text amendment based on those recommendations.

SUMMARY

This text amendment will place new requirements in the UDO that not only guide developers on what
trees to plant and where to plant them in major developments. The requirements will also help staff betier
streamline the process of approving where the trees will be placed along the street. The purpose is to
have the street tree planting schedule and plan be a thought during the design of the project, not an
afterthought.

The exact language to be added and/or amended to the UDO is attached.
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(D) Streetyard and interior Shrubs

{mature height: approximately thirty-six {36) inches}:

(1) Evergreen.

Warty Barberry
Dwarf Burford Holly
Japanese Holly {var.)
Azalea (var.)

Mugo Pine

Juniper {var.)
Euonymous {var.)
Leatherleaf Viburnum

(2) Deciduous.

Forsythia

Dwarf Burning Bush
Thunberg Spirea

Viburnum (var.)

Oakleaf Hydrangea
Japanese Flowering Quince
Potentifla

Ornamental Grass Varieties
Oregonholly Grape
Nandina

Dwarf Nandina

Berberis verruculosa

flex cornuta "Burfordil” nana
llex crenata (var.)

Azalea sp.

Pinus mugo

Juniperus sp.

Euonymous sp.,

Viburnum rhytidophyllum

Forsythia sp.

Euonymous alatus "Compacta
Spirea thunbergi

Viburnum sp.

Hydrangea quercifolia
Chaenomeles japonic
Potentifla fruticosa

"

Mahonia bealel
Nanding domestica
Nandina domestica nana

{(E) CQutdoor Storage Area Screening Plants

{installation height: six (6) feet):

American Holly
Burfora Holly

Nelflie Stevens Holly
Wax Myrtle

Hetz Juniper
Arborvitae

Eastern Red Cedar
lapanese Black Pine

{F) Groundcovers
{planting areas, berms, wall pianters):

Lily-Turf

Hybrid Daylily
Aaronsbeard
Rockspray Cotoneaster

Hlex opaca

Hlex cornuta "Burfordii"

flex cornata "Neliie Stevens"
Myrica cerlfera

Juniperus hetzi

Thuja occidentalis
Juniperus virginiana

Pinus thunbergiana

Liriope muscarii
Hemerocallis hybrida
Hypericum calysinum
Cotoneaster horizontalis






(iv)

(iv)

(v)

existing and proposed plantings in buffer areas, street trees and any other plantings as
required.

Landscape plans shall take into consideration placement of driveways, utilities, street
tree setback requirements, distance between trees, sight distance at intersections,
signage, and any street lighting.

If plantings are to be delayed, a planting schedule shall be submitted in accordance with
Section B.3-4.2(B).

All plantings, existing or proposed, intended to meet landscape or bufferyard
requirements shall be warranted by the developer or their designee. They will be
responsible for maintaining all required plant materials in good health. Any plant
material becoming dead, diseased, or missing within one (1)} year from the date of
planting shall be replaced.



RESOLUTION 2021039 OF THE LEWISVILLE TOWN COUNCIL
PERTAINING TO
ACCEPTANCE AND APPROVAL OF MONTHLY DISBURSEMENTS

WHEREAS, the Finance Officer has presented the Town Council with the Revenue Statement
Summary and the Encumbrances and Expenditure Statement Summary of figures for the ten months
ending April 30, 2021; and

WHEREAS, the Finance Officer did not report any unusual expenditures.
NOW, THEREFORE, BE IT RESOLVED THAT the Lewisville Town Council accepts the

Revenue Statement Summary and the Encumbrances and Expenditure Statement Summary for the
nine months ending April 30, 202] and incorporated herein.

Resolved and effective upon adoption, this the 10" day of June, 2021 by the Lewisville Town
Council.

Mike Horn, Mayor
ATTEST:

Joyce C, McWilliams Walker, Town Clerk












RESOLUTION 2021038 OF THE LEWISVILLE TOWN COUNCIL
SETTING A PUBLIC HEARING TO RECEIVE COMMENTS
ON UDO L-164 AMENDING THE UNIFIED DEVELOPMENT ORDINANCES (UDO)

WHEREAS, the Lewisville Planning Board held its public hearing on June 9, 2021 on the draft amendment
to amend Chapter A Definitions; Chapter B Zoning Ordinance, Chapter C Environmental Ordinance,
Chapter D Subdivision Ordinance and the Appendix section of the Unified Development Ordinance
(UDO) to achieve compliance with the mandated North Carolina General Statute 160D; and

WHEREAS, the Lewisville Planning Board held its requisite 24 hours waiting period to receive written
comments on June 23, 2021 as noted in SL 2020-3; and

WHEREAS, having received no written comments, recommends approval to the Lewisville Town Council;
and

WHEREAS, Chapter 160A-364 of the North Carolina General Statutes provide that public notice be given
when adopting or amending ordinances pertaining to planning and development; and

WHEREAS, General Statute 160A-364 requires that a notice of a public hearing be published twice in a
newspaper having general circulation in the municipality not less than 10 days nor more than 25 days before
the date fixed for the public hearing; and

WHEREAS, General Statute 160A-384 (a) Methods for Procedure states “The city council shall provide
for the manner in which zoning regulations and restrictions and the boundaries of zoning districts shall be
determined, established and enforced, and from time to time amended, supplemented or changed, in
accordance with the provisions of this Article.”;

NOW, THEREFORE, BEIT RESOLVED THAT THE LEWISVILLE TOWN COUNCIL sets a public
hearing to be conducted electronically at 6:00 pm originating in the Lewisville Town Hall, 6510 Shallowford
Road, for Thursday, July 8, 2021 for the purpose of receiving public comment concerning this request.

Adopted this the 11" Day of March, 2021 by the Lewisville Town Council.

APPROVED:

Mike Horn, Mayor

ATTEST:
Joyee C. McWilliams Walker, Town Clerk




STAFF REPORT

DOCKET # UDO L-164
REQUEST

This text amendment was drafied by staff in response to the mandated changes as per North Carolina
General Statute 160D. The request is to amend portions of Chapter A Definitions Ordinance, Chapter B
Zoning Ordinance, Chapter C Environmental Ordinance, Chapter D Subdivision Regulations and the
Appendix section of the Unified Development Ordinance.

BACKGROUND

The North Carolina General Assembly adopted the complete reorganization of the state’s planning and
development regulation statutes which is referred to as the new Chapter 160D of North Carolina General
Statutes. The new Chapter 160D consolidates the previous county enabling statutes {G.S. 153A) and the
city enabling statutes (G.S. 160A) into a single, unified Chapter. The new legislation also reorganizes
development regulation statutes into a more logical, coherent organization,

ANALYSIS

Currently, our UDQ is in need of a few changes for the Town of Lewisville’s Unified Development
Ordinance to be compliant with NCGS 160D. Mostly, terminology is what must be updated rather than
the processes because the Town already practices the procedures set forth in NCGS 160D. For example,
there are three types of approvals that we currently utilize: general use district zoning, special use district
zoning, and special use permits. Under NCGS 160D, this terminology changes, but the processes are
already compliant. General Use District zoning stays the same as does special use permits. The
significant change, however, is that special use district zoning is now referred to CONDITIONAL
DISTRICT ZONING. If you recall, a general use is a rezoning that allows all uses permitted in that
zoning district and no site plan is required for approval through a legislative hearing. A special use
permit is one approved by the Board of Adjustment or, in some instances, the Elected Body. This permit
is issued through a quasi-judicial hearing process where fact finding and substantial evidence comes into
play. Lastly, a special use district rezoning, now conditional district rezoning, is also a legislative zoning
map-amendment with site specific conditions incorporated. In other words, this will be a rezoning for
specific uses allowed on a property and a site plan adhering to the requirements of the UDO. You will
notice throughout the text attached the “S™ notations for Special Use District have been changed to “C” to
represent Conditional District. There are other changes throughout the ordinance. I have listed those
highlights below:

L. All references to NCGS 160A have been updated to reflect Chapter 160D,

2. The vested rights regulations have been updated to be in compliance with Chapter 160D,
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3. All references to special use districts have been updated to reflect new conditional disirict
terminology.

4, Split jurisdiction language has been added to reflect statutory requirements.

5. The table of permitted uses has been updated to reflect the conditional district changes.

6. The term Family Care Home has replaced the use/terminology of “Family Group Home A” to
ensure statutory consistency. This has been updated in the Table of Permitted Uses, the Use
Conditions section of the UDO as well as the off-street parking requirements table.

7. The required four findings for granting variances have been updated to reflect statutory changes.

8, Conflict of interest standards were added for elected and appointed boards.

9. Standards for the submission of written comments were added for statutory consistency.

10. Provision for Protest Petitions was deleted to reflect previous statutory regulations. This is not
due to 160D but due to previous legislation from prior years.

11. Staff changes were updated to reflect minor changes and given clarity as per Chapter 160D,

12. UDO Text amendment procedures were added for clarity.

13, The definition of exempt subdivisions has been updated to match Chapter 160D,

14, Standards for the expedited review of certain qualifying subdivisions has been added.

15. Certain definitions have been updated to comply with statutory requirements.

16. Certain definitions have been added to comply with statutory requirements.

SUMMARY

This text amendment will allow compliance with the mandated changes per North Carolina General
Statute Chapter 160D. Al of these changes are required and there are no additional changes in the text.
The exact language to be added and/or amended to the UDQ is attached.
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|RS-20 Residential Single Family
|Rs-20-5 Residential Sinele Eamilv—Special
RS-15 Residential Single Family
RE-15-5 Residential Sinale-Eamilv-Snecial
RS-12 Residential Single Family
RS12.S Residential Sinale Familv—Sneckal
RS-9 Residential Single Family
RS-9-§ Residential Sinale Eamibv—Special
RS-7 Residential Single Family
RSQ Residential Single Family Quadraplex
RSQ-S Pesidential Single Eamily Quadraples - Special
RM-5 Residential Multifamily
RM-5-§ Residential Multifamilv—Special
RM-8 Residential Multifamily
RM-8-§ Residential Multifamilv-Special
RM-12 Residential Multifamily
|RM-12-8 Residential Multifamilv—Special
{RM-18 Residential Multifamily
iRHIES Residential Multifamilv—Speeial
1RM-U Residential Multifamily
RM-U-S Residential Multifamilv—Special
MH Manufactured Housing Development
MHE-S Manufactured-Housing-Development—Special

Chapter B, Article II, Section 2-1.3
COMMERCIAL ZONING DISTRICTS - PURPOSE STATEMENTS AND REGULATIONS

Table B.2.2
Commercial Zoning Districts

Symbol District Name

NO Neighborhood Office

NG-S Nelahiborhood Office—Spacial

LO Limited Office

LO-S Limited-Office~Spacial
|CPO Corporate Park Office
1GO General Office

INB ‘ Neighborhood Business

PB Pedestrian Business

LB Lirnited Business

LBS Limited-Busi Snecial
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ORDINANCE 2021029 OF THE LEWISVILLE TOWN COUNCIL
CAPITAL RESERVE ORDINANCE
MUNICIPAL STORM WATER CAPITAL RESERVE FUND

WHEREAS, in April, 2005 a capital reserve fund was established to fund the storm water management
program in the Town of Lewisville; and

WHEREAS, at their meeting on February 11, 2021 the Lewisville Town Council determined that there is
no longer a need to build a storm water retention pond for the Downtown area; and

WHEREAS, at their meeting on February 11, 2021 the Lewisville Town Council agreed to discontinue the
design and construction of the Heritage Drive Regional Storm Water Pond #1; and

WHEREAS, at their meeting on March 4, 2021 the Lewisville Town Council closed the Heritage Drive
Regional Storm Water Pond #1 Capital Projects Fund; and

WHEREAS, the balance of the funds in the capital reserve ($404,681.97) are to be transferred to the
Municipal Buildings/Land Capital Reserve Fund and the Public Works Facility Capital Reserve Fund.

NOW THEREFORE THE FOLLOWING AMENDMENTS SHALL BE MADE TO THE CAPITAL

RESERVE:
Section 1. Revenues
21-00-3990-9000 Storm Water Capital Reserve-
Fund Balance Appropriated $404.681.97
Total Revenues $404.681.97
Section 2, Expenditures
21-00-9820-4997 Storm Water Capital Reserve-
Transfer to Municipal Buildings/
Land Capital Reserve Fund £170,000.00
21-00-9820-4998 Storm Water Capital Reserve-
Travsfer to Public Works
Facility Capital Reserve Fund $234.681.97
Total Expenditures $404.681.97

Section 3. This closes the Municipal Storm Water Capital Rescrve Fund,
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ORDINANCE 2021029 OF THE LEWISVILLE TOWN COUNCIL
CAPITAL RESERVE ORDINANCE
MUNICIPAL STORM WATER CAPITAL RESERVE FUND

Section 4. This ordinance shall become effective upon its adoption.

Adopted this the/w(“ day of June, 2021 by the Lewisvilte Town Council.
1+

Mike Horn, Mayor
ATTEST:

Joyce C. McWilliams Walker, Town Clerk
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ORDINANCE 2021030 OF THE LEWISVILLE TOWN COUNCIL
AUTHORIZING THE ESTABLISHMENT AND MAINTENANCE OF THE
PUBLIC WORKS FACILITY CAPITAL RESERVE FUND

WHEREAS, there is a need in the Town of Lewisville, North Carolina to construct a public works
facility; and

WHEREAS, the Town must bear the cost of purchasing land and constructing the public works facility
at an estimated cost of $1,000,000.

NOW, THEREFORE, BE IT ORDAINED BY THE LEWISVILLE TOWN COUNCIL THAT:

Section 1. The Lewisville Town Council hereby creates a Capital Reserve Fund for the purpose of
purchasing land and constructing a public works facility.

Section 2, This fund will remain operational for a period not to exceed ten years (beginning July 1,
2021 and ending June 30, 2031) or until the capital reserve fund reaches a balance of
$1,000,000, ‘

Section 3. The Lewisville Town Council will appropriate or transfer an amount of no less than

$95,000 each year from the General Fund to this fund.

Section 4. This ordinance shall become effective upon its adoption.

Adopted the }(6“‘ day of June, 2021 by the Lewisville Town Council.
1A

Mike Horn, Mayor
ATTEST:

Joyce C. McWilliams Walker, Town Clerk
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ORDINANCE 2021032 OF THE LEWISVILLE TOWN COUNCIL
AMENDING THE
MUNICIPAL BUILDINGS AND LAND CAPITAL RESERVE FUND

WHEREAS, the Town of Lewisville established a Municipal Building Capital Reserve fund by Resolution
2006035 for the purpose of constructing the municipal building; and

WHEREAS, this fund will remain operational for a period not to exceed ten years (beginning July 1, 2006
and ending June 30, 2016) or until a cumulative sum not to exceed $1,500,000 has been received; and

WHEREAS, the Lewisville Town Council will appropriate or transfer an amount of no less than $150,000.%
each year from the General Fund to this fund; and

WHEREAS, a transfer was made from the General Fund in the amount of $150,000 during FY 2006-2007
and $150,000 during FY 2007-2008; and

WHEREAS, Resolution 2006035 was corrected and suspended for FY 2008-2009 to Ordinance 2006048
on June 4, 2009; and

WHEREAS, the Town Council authorized the transfer of $130,000.% of the accumulated funds to the
Capital Projects Municipal Building Fund for FY 2008-2009 by Ordinance 2008021; and

WHEREAS, Town Council met on June 4, 2009 and determined that this fund may be used for other
municipal buildings in the future; and

WHEREAS, Ordinance 2009023 amended the Municipal Building Capital Reserve Fund to Municipal
Buildings Capital Reserve Fund; and

WHEREAS, Town Council, upon review of proposed budget for Fiscal Year 2009-2010, suspended the
annual transfer of $150,000.” from the General Fund to this fund during Fiscal Year 2009-2010; and

WHEREAS, Town Council met on February 13, 2010 and determined that this fund may be used for land
in addition to future municipal buildings and transferred $30,253 to Capital Project Municipal
Buildings/Town Hall during FY 2009-2010; and

WHEREAS, Section 1. has been amended to read, “The Lewisvillc Town Council hereby creates a Capital
Reserve Fund for the purpose of purchasing land and constructing municipal buildings.”; and

WHEREAS, Town Council, upon review of the proposed budget for Fiscal Year 2010-2011, suspended the
annual transfer of $150,000 from the General Fund to this fund during Fiscal Year 2010-2011 and transferred
$6,300.29 to Capital Projects Municipal Building/Town Hall; and

WHEREAS, Town Council has approved a transfer to the Capital Projects Fund Maintenance Facility Jack
Warren Park for construction of the facility in the amount of $55,000.% for Fiscal Year 2011-2012; and

WHEREAS, Town Council, upon review of the proposed budget for Fiscal Year 2011-2012, transferred
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ORDINANCE 2021032 OF THE LEWISVILLE TOWN COUNCIL
AMENDING THE
MUNICIPAL BUILDINGS AND LAND CAPITAL RESERVE FUND

$100,000.” for FY 2011-2012 to the Municipal Buildings and Land Capital Reserve Fund from the General
Fund for FY 2011-2012; and

WHEREAS, Town Council, upon review of the proposed budget for Fiscal Year 2012-2013, transferred
$100,000.” for FY 2012-2013 to the Municipal Buildings and Land Capital Reserve Fund from the General
Fund for FY 2012-2013; and

WHEREAS, Town Council, upon review of the proposed budget for Fiscal Year 2013-2014, transferred
$100,000.% for FY 2013-2014 to the Municipal Buildings and Land Capital Reserve Fund from the General
Fund for FY 2013-2014; and

WHEREAS, on June 12, 2014, the Lewisville Town Council amended Ordinance 2006048 to read:
Section 3. The Lewisville Town Council will appropriate or transfer an amount of no less than
$100,000. from the General Fund to this fund for FY 2014-2015; and

WHEREAS, Town Council, upon review of the proposed budget for Fiscal Year 2015-2016 transferred
$100,000.00 from the General Fund to this fund; and

WHEREAS, at its mecting on May 5, 2016, upon review of this fund, Council directed Ordinance 2006048
to be amended; and

WHEREAS, at its mecting on May 12, 2016, Town Council amended Sections 2 and 3 as follows:

Section 2. This fund will remain operational for a period not to exceed ten years (beginning July 1,
2006 and ending June 30, 2016} or until a cumulative sum not to exceed $ 1,500,000 has
beenreceived. This ordinance is amended to remain operational for an additional period of
ten (10) years beginning July 1, 2016 and ending June 30, 2026 or until the fund reaches a
balance of one million five hundred thousand dollars ($1,500,000.%),

Section 3. The Lewisville Town Council will appropriate or transfer an amount of no less than
$100,000.2 from the General Fund to this fund for FY 2016-2017.

WHEREAS, on August 9, 2018, Section 2 of Ordinance 2006048 was amended as follows:

Effective with FY 2017-2018, the ordinance is amended to appropriate or {ransfer an amount of no less than
$170,000.2 cach fiscal year from the General Fund to the Capital Reserve Fund to June 30, 2026 or until the
fund reaches a balance of $1,500,000.%,

WHEREAS, on July 9, 2020, Section ___ of Ordinance wasg amended as follows:

Amendment I. The Town Council, at its meetmg on April 15, 2019, transferred funds in the amount of
$16,000." to the Community Center Capital Project Fund.
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ORDINANCE 2021032 OF THE LEWISVILLE TOWN COUNCIL
AMENDING THE
MUNICIPAL BUILDINGS AND LAND CAPITAL RESERVE FUND

Amendment 2. The Town Council, at its meeting on October 10, 2019, transferred funds in the amount of
$379,000.2 to the Community Center Capital Projects Fund.

Amendment 3. The Town Council, at its meeting on November 7, 2019, transferred funds in the amount of
$28,200.2 to the Community Center Capital Projects Fund.

NOW THEREFORE BE IT ORDAINED that Section ___ of Ordinance is amended as follows:

Amendment 1. The Town Council, at its meeting on August 13, 2020, transferred funds in the amount of
$997,788 to the Community Center Capital Projects Fund.

Amendment 2. ‘The Town Council, at is meeting on June 14, 2021, transferred funds in the amount of
$170,000 from the Municipal Storm Water Capital Reserve Fund to this fund.

Amendment 3. During discussions for FY 2021-2022 budget, Council determined there would be no
transfers to this capital reserve from the General Fund. The Municipal Buildings and Land
Capital Reserve Fund is amended for FY 2021-2022 to suspend funding for FY 2021-2022
to be resumed during FY 2022-2023.

Effective upon adoption this 14™ day of June, 2021 by the Lewisville Town Council.

APPROVED:
Mike Horn, Mayor

ATTEST:
Joyce C. McWilliams Walker, Town Clerk
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RESOLUTION 2021041
OF THE LEWISVILLE TOWN COUNCIL
AWARDING TOWN HALL JANITORIAL SERVICE

WHEREAS, Executive Cleaning Services has provided a price for Town Hall janitorial service, and

WHEREAS, the janitorial service for Town Hall has been reviewed and itemized for FY 2021-2022, 2022~
2023 and 2023-2024; and

WHEREAS, the itemized areas to be serviced at Town Hall by Executive Cleaning Services have been
itemized in the attached contract; and

WHEREAS, the cost for Town Hall janitorial Service for fiscal years 2021-2022 is for an amount not to
exceed $8,150.%. The cost for Town Hall janitorial service for fiscal years 2022-2023 is for an amount not
to exceed $8,500.00. And the cost for Town Hall janitorial service for fiscal years 2023-2024 is for an
amount not to exceed $8,650.00.

NOW, THEREFORE, BE IT RESOLVED THAT THE LEWISVILLE TOWN COUNCIL authorizes
and directs the Town Manager to execute the attached contract, itemized in the Scope of Work for Town Hall
janitorial service, to Executive Cleaning Services, 920 NC HWY 801 N, Advance, NC in an amount not to
exceed $8,150.%2 (Eight thousand one hundred fifty dollars and no cents) for 2021-2022, $8,500,00 (Eight
thousand five hundred dollars and no cents) for 2022-2023, and $8,650.00 (Eight thousand six hundred fifty
dollars and no cents) for 2023-2024.

BE IT FURTHER RESOLVED that the effective date of this contract is July 1, 2021,

Adopted this 14" day of June, 2021 by the Lewisville Town Council,

APPROVED:

Mike Horn, Mayor

ATTEST:
Joyce C. McWilliams Walker, Town Clerk




TOWN OF LEWISVILLE CONTRACT
TOWN HALL JANITORIAL SERVICE —2021-2024

1 Contractor Billing Name and Address:

Executive Cleaning Services
920 NC Hwy 801 N
Advance, NC 27006

2 Scope of Work:
2.1 Contractor shall provide labor and materials to clean Town Hall facility located at 6510 Shallowford

Road. The attached quote shall be made a part of this contract. Collected trash shall be placed in
dumpster behind Town Hall Annex.
2.1 The Town shall supply paper products, liners and hand soap.

22 OFFICES/CONFERENCE ROOMS/HALLWAYS FREQUENCY
Empty all trash receptacles and replace liners as necessary 1 x weekly
Remove all collected trash to designated area 1 x weekly
Dust all horizontal surfaces 1 x weekly
Spot clean all walls, light switches and doors 1 x weekly
Dust high and low areas (pictures, clocks, partition tops, etc.) 1 x weekly
Full vacuum 1 x weekly
Spot clean carpet areas for spills and other stains (as needed) 1 x weekly
Sanitize telephones 1 x weekly
Clean all interior glass on doors 1 x weekly
Check all interior windows and clean as needed 1 x weekly
Buff all V.CT flooring 1 x monthly
Sanitize trashcans 1 x weekly
Sanitize doorknobs 1 x weekly
Yacuum/or brush out furniture upholstery 1 x monthly
RESTROOMS FREQUENCY
Clean and sanitize all rest rooms fixtures, clean mirrors,
refill dispensers, aud ecmpty trash 1 x weekly
Sweep and damp mop floors 1 x weekly
Spot clean walls 1 x weekly
Dust aud clean rest room partitions (if applicable) 1 x weekly
Sanitize doorknobs 1 x weekly
Sanitize trashcans 1 x weekly
BREAKROOM FREQUENCY
Empty all trash receptacles and replace liners 1 x weekly
Removc all collected trash to designated area 1 x weekly
Dust/clean all horizontal surfaces 1 x weekly
Dust high and low areas (pictures, clocks, partition tops, etc.) 1 x weekly
Sweep and damp mop {loors, or vacuum floors 1 x weekly
Clean outsidc of microwave oven (if applicable) 1 x weekly
Clean all interior glass on doors 1 x weekly
Check all interior windows and clean where needed 1 x weekly
Buff all YCT flooring 1 x monthly
Sanitize doorknobs 1 x weekly
Sanitize trashcans 1 x weekly
Wipe clean all chairs and chair legs 1 x monthly
Wipe clean all table legs 1 x monthly

L. . _ __________ ______— .. _ ___ . |
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TOWN OF LEWISVILLE CONTRACT
TOWN HALL JANITORIAL SERVICE —2021-2024

4.1.1
4.1.2
4,13
4.14
4.1.5
4,16
4.2

4.3

4.4

KITCHENS

Empty all trash receptacles and replace liners as necessary 1 x weekly
Remove all collected trash to designated area 1 x weekly
Dust all horizontal surfaces 1 x weekly
Spot clean all walls, light switches and doors 1 x weekly
Spot clean carpet areas for spills and other stains (as needed) 1 x weekly
Sweep and damp mop floors 1 x weekly
Dust all horizontal surfaces 1 x weekly
STAIRWELLS

Sweep 1 x weekly

Damp mop floors (if needed)

INTERIOR WINDOWS

Clean all windows 2 X year
BLINDS

Clean all blinds 4 x year
MISCELLANEOUS FREQUENCY
Shampoo office carpet (quote separate) On request
Strip and wax YCT foors (quotes separate) On request
Clean exterior of all windows On request

Independent Contractor:

The Contractor agrees that he/she is an Independent Contractor not under the control or supervision of the Town
and therefore not eligible for Worker's Compensation or other Town Employee benefits, The Contractor does
not make this agreement under any duress.

Insurance:

The Confractor shall maintain in full force and effect throughout the term of this Contract and throughout any
extension or renewal thereof the following types of insurance in at least the limits specified below:

Workman's Compensation at or above the Statutory Minimum.

Employer's Liability at or above $100,000 (One hundred thousand dollars).

General Liability at or above $1,000,000 (One million dollars).

Automobile Liability Combined Single Limit at or above $1,000,000 (One mitlion dollars).

Products/Completed Operations (Each Qccurrence/Aggregate) $1,000,000/$$1,000,000 (One million doHars),
Excess Umbrella Liability is not required.

Employer's Liability Coverage will be required of the Contractor and any sub-Contractor where any class of
employee engaged in work under this Contract is not protected under the Workinen's Compensation Statute,

All insurance will be by insurers acceptable to the Town and authorized to do business in the State of North
Carolina, Prior to the commencement of work the Contractor shall furnish the Town with certificates of insurance
or other satisfactory evidence that such insurance has been produced and in force. Said policies shall not thereafter
be cancelled, permitted to expire, or be changed without thirty (30) days advance written notice to the Town,

To the extent permitted by law, all or any part of required insurance coverage(s) may be provided under a plan
of self-insurance (acceptable to the Town in its reasonable discretion).

e e oo
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TOWN OF LEWISVILLE CONTRACT

TOWN HALL JANITORIAL SERVICE - 2021-2024
m

5 Indemnity:
5.1 The Contractor will indemnify and save harmless the Town, its officers, agents, servants, and employees from

and against any and all suits, actions, legal proceedings, claims, demands, damages, costs, expenses, and
attorneys' fees resulting from a willful or negligent act or omission of the Contractor, its officers, agents,
servants and employees in the performance of this Contract; provided, however, that the Contractor shall not be
liable for any suits, actions, legal proceedings, claims, demands, damages, costs, expenses and attorneys' fees
arising out of the award of this Agreement or a willful or negligent act or omission of the Town, its officers,
agents, servants and employees. The contractor has signed the Town’s Hold Harmless Agreement which shall be
a part of this document,

6 Scope of Confract:

6.1 Effective Date - This Contract shall become effective on the day of execution,

6.2 Term - The term of this contract shall be from date of execution and end June 30, 2024,

6.3 Contract Extension -The parties agree that by mutual consent, each expressed in writing and received at least ten

(10) days before the termination contract period, that this Contract may be extended for an additional 10 days
upon the same terms and conditions as set forth in this Contract.

6.4 Exclusive Right -The Town, as grantor, does not grant the Contractor, as grantee, the exclusive right during the
term of this Contract to be the Town's Contractor for janitorial services.

6.5 Compliance with Applicable Laws -The parties to this Contract agree that the laws of the State of North Carolina
shall govern the validity. construction, interpretation, and effect of this contract. The Contractor shall conduct the
specified renovation as provided for by this Contract in compliance with all applicable federal, state and local
regulations and laws including the OSHA standards set and enforced by the Depariment of Labor, This Contract
and the work to be done as described herein is also subject to the provisions of all pertinent munieipal ordinances
which are hereby made a part hereof with the same force and effect as if specifically set out herein.

6.6 Bankruptcy -"Insolvent" for the purposes of this clause shall mean the party's inability to pay its debts as they
mature,

6.6.1  The party's insolvency, or voluntary or involuntary bankruptcy, shall not constitute prospective unwillingness
and/or inability to perform nor a repudiation of this agreement unless the party fails to give a timely and adequate
assurance of its ability to perform. Until such assurances are received, the demanding party may suspend, if
commercially reasonable, any performance due upon its part unless already paid for. 1f a party is unable to give
adequate assurance, the other party may terminate the Contact with ten (10) days written notice. Assumption of
this Contract by a bankrupt debtor's trustee shall initially give rise only to a reasonable sense of insecurity and
shall not operate as an automatic repudiation, prospective unwillingness to perform, or a breach of the Contract
where the Contractor is in the process of voluntary or involuntary bankruptcy.

6.6.2  The Town shall not be bound to the contract by an insolvent Con(ractor's trusiee or receiver,

6.6.3  In the event of the Contractor's bankruptcy, the Town will have the same rcmedies as provided for Breach of
Contract, ’

6.7 Breach of Contract -If the Contractor fails to comply with applicable Federal, State, or Local Laws or regulations
the Coniractor will be in default and the Town may immediately terminate the Coniract without notice, The Town
may seek any or all remedies available at law or in equity. If the Contractor fails to perform, or fails to perform in
a satisfactory manner, or to perform in accordance with applicable ordinances, its obligations hereunder, the Town
shall have the right to demand m writing adequate assurance from the Conractor that steps have been or are being
taken to rectity the situation, Within ten (10) days of receipt of such demand, the Contractor must return to the
Town a written statement that explains reasons for nonperformance, or delayed, partial or substandard
performarnce during that period and any continuation thereof. Upon receipt of the Contractor's statement or the
failure of the Contractor to submit one, the Town may, except under conditions of Force Majeure, terminate this
Contract and, shall have any and all remedies available at law or in equity,

6.8 Force Majeure
m
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TOWN OF LEWISVILLE CONTRACT
TOWN HALL JANITORIAL SERVICE - 2021-2024

6.8.1

6.8.2

6.9

6.10

6.12
6.12.1

6.12.2

6.13

6.14

6.15

6,16

6.17

Neither the Contractor nor the Town shall be liable for the failure to perform their duties nor for any resultant
damage, loss, etc., if such failure is caused by a catastrophe, riot, war, governmental order or regulation, strike,
fine, accident, act of God or other similar contingency beyond the reasonable control of the Contractor or Town,
If such circumstances persist for more than ten (10) days or if after their cessation the Contractor is unable to
render full or substantial performance for a period of ten (10) days, he or the Town may terminate this Contract
upon giving not less than twenty (20) days written notice to the Town,

Arbitration and Award -Any controversy or ¢laim arising out of or relating to this agreement, or breach thereof,
shall be settled by arbitration in accordance with the rules of the American Arbitration Association by arbitration
in Forsyth County, North Carolina, Judgment upon the award rendered by the arbitrators may be entered in any
court having jurisdiction thereof,

Assignment of Contract -No assignment of this Contract or any right accruing under this Contract shall be made
in whole or in part by the Contractor, directly or indirectly by sale of stock of the Contractor to an entity unrelated
to the Contractor, or other device, without the express written consent of the Town, which consent shall not be
unreasonably withheld. The delegation of any Contract duties will require the written consent of the Surety as
such a delegation will not relieve the Contractor or his Surety of any liability and/or obligation to perform, In the
event of any delegation of duty, the delegate shall assume full responsibility and liability for performance of that
duty without affecting the Contractor's liability,

Change of Ownership -In the event that the Contractor's business assets are sold, without the written consent of
the Town, the Town maintains the right, to terminate this agreement and, to hold the original owner solely liable.
If, however, the Town determines, in its sole discretion, that the new ownership can adequately and faithfully
render the services called for in this Contract for the remaining term of the Coniract, then the Town may elect to
execute a novation, allowing the new ownership to assume the rights and duties of this Contract and releasing the
previous ownership of all obligation and liability. The new ownership would then be solely liable for any work
and/or claims attendant to this agreement.

Waivers:

A waiver by cither party of any breach of any provisions hereof shall not be taken or held to be a waiver of any
succeeding breach of such provision or as a waiver of any provision itself. No payment or acceptance of
compensation for any period subsequent to any breach shall be deemed a waiver of any right or acceptance of
defective performance.

Where the condition to be waived is a material part of the Contract such that its watver would affect the essential
bargains of the parties, the waiver must be supported by consideration and take the form of a Contract modification
as provided for elsewhere in this section.

Illegal and Invalid Provisions -Should any term, provision or other part of this Contract be declared illegal it shall
be excised and modified to conform to the appropriate laws or regulations. Should any term, provision or other
part of this contract be held to be inoperative, invalid or unenforceable, then such provision or portion thereof
shall be reformed in accordance with applicable laws or regulations. In both cases of illegal and invalid provisions,
the remainder of the Contract shall not be affected but sball remain in full force and effect.

Joint and Several Liability -If the Contractor is comprised of more than one individual, corporation or other entity,
each of the entities comprising the Contractor shall be jointly and severally liable.

Binding Effect -The provisions, covenants, and conditions in this Contract apply to bind the parties, their legal
heirs, representative, successors, and assigns.

Amendment of the Contract -No modification or amendment of the terms hereof shall be effective unless writien
and signed by the authorized representatives of all parties entitled to receive a right or obligated to perform a duty
under this Contract. A signed original is to be fastened to the original Confract with signed copies retained by all
the parties,

Merger Clause: Previous Agreements Suspended -This agreement constitutes the final and complete agreement
and understanding between the parties. All prior and contemporaneous agreements and understandings, whether
oral or written, are to be without effect in the construction of any provision or term of this Contract if they alter,
vary or contradict this agreement,
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TOWN OF LEWISVILLE CONTRACT
TOWN HALL JANITORIAL SERVICE —2021-2024

7.2
7.3

7.4

7.5

7.6

7.7

7.8

9.2

10
10.1

Safety of Workers and Accident Exposure;

The Contractor is expected to comply with OSHA standards as they may apply to the Contractor's execution of
the requirements of this Contract,

The Contractor shall provide to the town a copy of employee safety policies and procedures.

The Contractor's employee safety policies and procedures must provide for adequate protection of all employees
performing duties as a part of this Contract and adequate safety of other individuals at or near the work area.

The Contractor shall conduct its own “frequent” and *regular” inspections at the job site for compliance with its
safety program and pertinent OSHA regulations.

The Contractor shall provide in all subcontracts that each subcontractor and their subcontractors strictly adhere to
all safety standards, rules, and OSHA regulations pertinent to the type of work being performed,

The Contractor shall provide in all subcontracts that each subcontractor and their subcontractors develop a safety
program for work covered by the subcontract.

The Contractor shall provide in all subconiracts that each subcontractor and their subcontractors conduct their
own “frequent” and “regular” inspections at the job site for compliance with its safety program and all pertinent
OSHA regulations.

The Contractor shall include the following statement in subcontracts: “Subcontractor shall, at its own expense,
strictly adhere to all pertinent safety standards, rules and OSHA regulations required or recommended by
governmental or quasi-governmental authorities having jurisdiction. The Subcontractor hereby acknowledges
that it has its own safety program for all work covered by or performed under this Subcontract. The
Subcontractor agrees to conduct ifs own frequent and regular inspections of all work covered by or performed
under this Subcontract at the project site to verify compliance with the Subcontractor’s safety program and all
applicable safety standards, rules and OSHA regulations. The Subcontractor and Contractor acknowledge and
agree that the Contractor has no control, responsibility or authority over the Subcontractor or the
Subcontractor’s employees or subconfractors with regard to the safety and health conditions relating to or arising
out of the Subcontractor’s work or the performance of any work covered by this Subcontract, The Subcontractor
has the sole responsibility and authority for ensuring that any and all hazardous conditions relating to or arising
out of the Subcontractor’s work are corrected. With regard to the Subcontractor’s work or any work covered by
or performed under this Subcontract, the Contractor is not the controlling employer or controlling entity for the
purpose of detecting hazardous conditions or ensuring that hazardous conditions are corrected.”

Nondiscrimination;

Neither the Contractor nor any sub-Contractor nor any Person(s) acting on his behalf shall discriminate against
any person because of race, sex, age, creed, color, religion, national origin, or disability.

Warranty:

The Contractor shall warranty all worlcmanship and materials for up to one year after completion of the project,

Confractor warrants that the work will be performed. in accordance with generally accepted standards associated
with the particular professional discipline involved, as practiced by members of such discipline in the same
locality and under similar conditions.

E-Verify

The provider and its subcontractors shall comply with Article 2 of Chapter 64 of the North Carolina General
Statutes relating to the required use of the federal E-Verify program to verify the work authorization of new
hired employees. Failure of the provider to comply with this provision or failure of its subconfraetors to comply
could render this contract void under North Carolina law. It is the expectation of The Town of Lewisville that
the provider will comply with all applicable federal immigration laws in its hiring and contracting practices
relating to the services covered by this contract involving Town funds.
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TOWN OF LEWISVILLE CONTRACT
TOWN HALL JANITORIAL SERVICE - 2021-2024

11
11.1

11.2

12
12,1

12.1.1

12.1.2

Contractor's Proposal:
Contractor proposes to accomplish all work described in the Scope of Work for a sum not to exceed

$8,150 (Eight thousand one hundred fifty and 00/100 dollars) for 2021-2022; 88,500 (Eight thousand five
hundred and 00/100 dollars) for 2022-2023; and $8,650 (Eight thousand six hundred fifty and 00/100
dollars) for 2023-2024,

After determination of satisfactory completion of work described in the Scope of Work within the term as
described in the Scope of Work, the Town will pay the contractor a sum not to exceed $8,150 (Eight
thousand one hundred fifty and 00/100 dollars) for 2021-2022; $8,500 (Eight thousand five hundred and
00/100 dollars) for 2022-2023; and $8,650 (Eight thousand six hundred fifty and 00/100 dollars) for 2023-
2024,

Notice:

A letter properly addressed and sent by mail, certified mail, or registered mail to any party at the addresses
provided below shall constitute sufficient notice whenever written notice is required for any purpose of this
agreement, Notice will be considered sent either when received at the appropriate address or deposited in the
United States mail.

Address for notices to the Town:

Town of Lewisville
Attention; Town Manager

Post Office Box 547 Signature Date
Lewisville, North Carolina 27023 William H. Perkins Jr., Town Manager
Telephone; 945-5558

Address for notices to Contractor:
Executive Cleaning Services

920 NC Hwy 801 N

Advance, NC 27006

Signature Date

Federal Tax I[dentification Number

This instrument has been preaudited in the
manner required by the Local Government
Budget and Fiscal Control Act,

Pam Orrell, Finance Officer
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A division of Land-Tek GMS, Inc.

February 16, 2021
ADDENDUM

TOWN OF LEWISVILLE CONTRACT
TOWN HALL JANITORIAL SERVICE — JUNE 2021-2024

Executive Cleaning proposes to extend the contract for an additional three yeats at the following
term:

$8,150.00 (Eight thousand, one hundred fifty & no/100 dollars) year one R @2/- 2022
$8,500.00 (Fight thousand, five hundred & no/100 dollars) year two 2022-2023
$8,650.00 (Eight thousand, six hundred fifty & no/100 dollars) year three 74 ;3-20 24

This includes cleaning the Town Hall building one time per week.

Additional items discussed (stairwells, clean kitchen downstairs, clean blinds quarterly, and
inside windows two times per year) are included in the cost.

Additional cost to clean the outside windows will be $680.00 per time. This can be added to the
monthly contract and will increase the cost based on the number of times you want the windows
cleaned.

Submitted by:

Steve Collier, Operations Manager
Executive Cleaning Services

Accepted by:

Town of Lewisville

Date:

Phone: 336.998.9340  Fax: 336.998.1759

920 Highway 801 North
Advance, North Carolina 27006



RESOLUTION 2021042
OF THE LEWISVILLE TOWN COUNCIL
AWARDING JANITORTAL SERVICE CONTRACT
FOR JACK WARREN PARK, SHALLOWFORD SQUARE, TOWN HALL ANNEX and
G. GALLOWAY REYNOLDS COMMUNITY CENTER

WHEREAS, Executive Cleaning Services provided a price for janitorial service at Jack Warren Park,
Shallowford Square, Town Hall Annex and the G. Galloway Reynolds Community Center; and

WHEREAS, the janitorial service for Jack Warren Park, Shallowford Square, Town FHall Annex and the G.
Galloway Reynolds Community Center has been reviewed and itemized for FY 2021-2022, 2022-2023, and
2023-2024 ; and

WHEREAS, the itemized areas to be serviced at Jack Warren Park, Shallowford Square, Town Hall Annex
and the G. Galloway Reynolds Community Center by Executive Cleaning Services have been itemized in
the attached contract; and

WHEREAS, the cost for Jack Warren Park, Shallowford Square, Town Hall Annex and the G. Galloway
Reynolds Community Center janitorial Service for fiscal years 2021-2022 is for an amount not to exceed
$14,544.2, The cost for fiscal years 2022-2003 is not to exceed $15,420.00, and the cost for fiscal years
2023-2024 is not to exceed $15,576.00.

NOW, THEREFORE, BE IT RESOLVED THAT THE LEWISVILLE TOWN COUNCIL authorizes
and directs the Town Manager to execute the attached coniract, itemized in the Scope of Work for Jack
Warren Park, Shallowford Square, Town Hall Annex and the G. Galloway Reynolds Community Center
janitorial service, to Executive Cleaning Services, 920 NC HWY 801 N, Advance, NC in an amount not to
exceed $14,544.% (Fourteen thousand five hundred forty-four dollars and no cents) for 2021-2022,
$15,420.00 (Fifteen thousand four hundred twenty dollars and no cents) for 2022-2023, and $15,876.00
(Fifteen thousand eight hundred seventy-six dollars and no cents) for 2023-2024.

BE I'T FURTHER RESOLVED that the effective date of this contract is July 1, 2021.

Adopted this 14" day of June, 2021 by the Lewisville Town Council,

APPROVED:

Mike Horn, Mayor

ATTEST:
Joyce C. McWilliams Walker, Town Clerk




TOWN OF LEWISVILLE CONTRACT
Janitorial Services: Town Hall Annex, Reynolds Community Center, Jack
Warren Park, and Shallowford Square — June 2021-2024

Contractor Billing Name and Address:

Executive Cleaning Services
920 NC Hwy 801 N
Advance, NC 27006

Scope of Work:
21 Contractor shall provide labor to clean the bathrooms at Jack Warren Park, the bathrooms at

Shallowford Square, the entire Town Hail annex building and the entire Reynolds Community Center,
This work will be carried out (5) times per week. Collected trash shall be placed in dumpster behind
Town Hall Annex. The attached quote is made a part of this contract,

2.1 The Town shall supply paper products, liners, hand soap and all cleaning products,

2.2 ANNEX

FREQUENCY
Empty all trash receptacles and replace liners as necessary 5 x weekly
Remove all collected trash to designated area 5 x weekly
Dust all horizontal surfaces 1 x weekly
Spot clean all walls, light switches and doors 1 x weekly
Full vacuum 5 x weekly
Spot clean carpet areas for spills and other stains (as needed) 5 x weekly
Sanitize telephones 5 x weeldy
Sanitize doorknobs 5 x weekly
Sanitize trashecans 1 x weekly
ANNEX KITCHEN

FREQUENCY
Empty all trash receptacles and replace liners 5 x weeldy
Remove all collected trash to designated area 5 x weekly
Dust/clean all horizontal surfaces 1 x weekly
Sweep and damp mop floors, or vacuum floors 5 x weelly
Clean outside of microwave oven (if applicable) 1 x weekly
Checl all interior windows and clean where needed 1 x weekly
Sanitize trashcans 1 x weekly
Sanitize doorknobs 5 x weekly
REYNOLDS COMMUNITY CENTER

FREQUENCY
Empty all trash receptacles and replace liners 5 x weelly
Sweep and damp mop floors, or vacuum floors 5 x weelly
Sweep stairwell 1 x weekly
Sanitize trashcans 1 x weekly
Sanitize doorknobs 5 x weekly
RESTROOMS AT ALL FOUR LOCATIONS

FREQUENCY
Clean and sanitize all rest rooms fixtures, clean mirrors,
refill dispensers, and empty trash 5 x weekly
Sweep and damp mop floors 5 x weekly
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TOWN OF LEWISVILLE CONTRACT

Janitorial Services: Town Hall Annex, Reynolds Community Center, Jack

Warren Park, and Shallowford Square — June 2021-2024

4.1.1
4.1.2
413
4.14
4.1.5
4.1.6
4.2

4.3

4.4

3.1

6.1
6.2
6.3

6.4

Spot clean walls (if applicable) 5 x weekly
Dust aud clean rest room partitions (if applicable) 1 x weekly
Sanitize trashcans 1 x weekly
Sanitize doorknobs 5 x weekly

Independent Contractor:

The Contractor agrees that he/she is an Independent Contractor not under the control or supervision of the Town
and therefore not eligible for Worker's Compensation or other Town Employee benefits. The Contractor does
not make this agreement under any duress,

Insurance:

The Contractor shall maintain in full force and effect throughout the term of this Contract and throughout any
extension or renewal thereof the following types of insurance in at least the limits specified below;

Workman's Compensation at or above the Statutory Minimum.

Employer's Liability at or above $100,000 (One hundred thousand dollars).

General Liability at or above $1,000,000 (One million dollars).

Automobile Liability Combined Single Limit at or above $1,000,000 (One million dollars).

Products/Completed Operations (Each Occurrence/Aggregate) $1,000,000/$$1,000,000 (One million dollars).
Excess Umbrella Liability is not required.

Employer's Liability Coverage will be required of the Contractor and any sub-Contractor where any class of
employee engaged in work under this Coniract is not protected under the Workmen's Compensation Statute.

All insurance will be by insurers acceptable to the Town and authorized to do business in the State of North
Carolina. Prior to the commencement of worl the Contractor shall furnish the Town with certificates of insurance
or other satisfactory evidence that such insurance has been produced and in force. Said policies shall not thereafter
be cancelled, permitted to expire, or be changed without thirty (30) days advance written notice to the Town,

To the extent permitted by law, all or any part of required insurance coverage(s) may be provided under a plan
of self-insurance (acceptable to the Town in its reasonable discretion),

Indemnity:

The Contractor will indemnify and save harmless the Town, its officers, agents, servants, and employees from
and against any and all suits, actions, legal proceedings, claims, demands, damages, costs, expenses, and
attorneys' fees resulting from a willful or negligent act or omission of the Contractor, its officers, agents,
servants and employees in the performance of this Contract; provided, however, that the Contractor shall not be
liable for any suits, actions, legal proceedings, claims, demands, damages, costs, expenses and attorneys' fees
arising out of the award of this Agreement or a willful or negligent act or omission of the Town, its officers,
agents, servants and employees, The contractor has signed the Town’s Hold Harmless Agreement which shall be
a part of this document.

Scope of Contract:

Effective Date - This Contract shall become effective on the day of execution.

Term - The term of this contract shall be from date of execution and end June 30, 2024,

Contract Extension -The parties agree that by mutual consent, each expressed in writing and received at least ten
(10) days before the termination contract period, that this Contract may be extended for an additional 10 days
upon the same terms and conditions as set forth in this Contract,

Exclusive Right -The Town, as granfor, does not grant the Contractor, as grantee, the exclusive right during the
term of this Contract to be the Town's Contractor for janiforial services,
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TOWN OF LEWISVILLE CONTRACT

Janitorial Services: Town Hall Annex, Reynolds Community Center, Jack

Warren Park, and Shallowford Square — June 2021-2024

6.3

6.6

6.6.1

6.6.2

6.6.3

6.7

6.8
6.8.1

6.8.2

Compliance with Applicable Laws -The parties to this Contract agree that the laws of the State of North Carolina
shall govern the validity, construction, interpretation, and effect of this contract, The Contractor shail conduct the
specified renovation as provided for by this Coniract in compliance with all applicable federal, state and local
regulations and laws including the OSHA standards set and enforced by the Department of Labor. This Contract
and the work fo be done as described herein is also subject fo the provisions of all pertinent municipal ordinances
which are hereby made a part hereot with the same force and effect as if specifically set out herein,

Bankruptcy -"Insolvent” for the purposes of this clause shall mean the party's inability to pay its debts as they
mature.

The party's insolvency, or voluntary or involuntary bankruptcy, shall not constitute prospective unwillingness
and/or inability to perform nor a repudiation of this agreement unless the party fails to give a timely and adequate
assurance of its ability to perform. Until such assurances are received, the demanding party may suspend, if
commercially reasonable, any performance due upon its part unless already paid for. If a party is unable to give
adequate assurance, the other party may terminate the Contact with ten {10) days written notice, Assumption of
this Contract by a bankrupt debtor's trustee shall initially give rise only to a reasonable sense of insecurity and
shall not operate as an automatic repudiation, prospective unwillingness to perform, or a breach of the Contract
where the Contractor is in the process of voluntary or involuntary bankruptcy.

The Town shall not be bound to the contract by an insolvent Contractor's trustee or receiver.

In the event of the Contractor’s bankruptcy, the Town will have the same remedies as provided for Breach of
Confract.

Breach of Contract -If the Contractor fails to comply with applicable Federal, State, or Local Laws or regulations
the Contractor will be in default and the Town may immediately terminate the Contract without notice. The Town
may seck any or all remedies available at law or in equity. If the Contractor fails to perform, or fails to perform in
a satisfactory manner, or to perform in accordance with applicable ordinances, its obligations hereunder, the Town
shall have the right to demand in writing adequate assurance from the Contractor that steps have been or are being
taken to rectify the situation. Within ten (10} days of receipt of such demand, the Contractor must return to the
Town a written statement that explains reasons for nonperformance, or delayed, partial or substandard
performance during that period and any continuation thereof. Upon receipt of the Contractor's statement or the
failure of the Contractor to submit one, the Town may, except under conditions of Force Majeure, terminate this
Contract and, shall have any and all remedies available at faw or in equity,

Force Majeure

Neither the Contractor nor the Town shall be liable for the failure to perform their duties nor for any resultant
damage, loss, elc., if such failure is caused by a catastrophe, riot, war, governmental order or regulation, strike,
fine, accident, act of God or other similar contingency beyond the reasonable control of the Contractor or Town,

If such circumstances persist for more than ten (10) days or if after their cessation the Contractor is unable to
render full or substantial performance for a period of ten (10} days, he or the Town may terminate this Contract
upon giving not less than twenty (20) days written notice to the Town,
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TOWN OF LEWISVILLE CONTRACT
Janitorial Services: Town Hall Annex, Reynolds Community Center, Jack
Warren Park, and Shallowford Square — June 2021-2024

6.9 Arbitration and Award -Any controversy or claim arising out of or relating to this agreement, ot breach thereof,
shall be settled by arbitration in accordance with the rules of the American Arbitration Association by arbitration
in Forsyth County, North Carolina. Judgment upon the award rendered by the arbitrators may be entered in any
court having jurisdiction thereof.

6.10 Assignment of Contract -No assignment of this Contract or any right accruing under this Contract shall be made
in whole or in part by the Contractor, directly or indirect!ly by sale of stock of the Contractor to an entity unrelated
to the Contractor, or other device, without the express written consent of the Town, which consent shall not be
unreasonably withheld. The delegation of any Contract duties will require the written consent of the Surety as
such a delegation will not relieve the Contractor or his Surety of any liability and/or obligation to perform. In the
event of any delegation of duty, the delegate shall assume full responsibility and liability for performance of that
duty without affecting the Contractor's liability.

6.11 Change of Ownership -In the event that the Contractor’s business assets are sold, without the written consent of
the Town, the Town maintains the right, to terminate this agreement and, to hold the original owner solely liable.
If, however, the Town determines, in its sole discretion, that the new ownership can adequately and faithfully
render the services called for in this Contract for the remaining term of the Contract, then the Town may elect to
execute a novation, allowing the new ownership to assume the rights and duties of this Contract and releasing the
previous ownership of all obligation and liability. The new ownership would then be solely liable for any work
and/or ciaims attendant to this agreetent.

6.12 Waivers:

6.12.1 A waiver by either party of any breach of any provisions hereof shall not be taken or held to be a waiver of any
succeeding breach of such provision or as a waiver of any provision itself. No payment or acceptance of
compensation for any period subsequent to any breach shall be deemed a waiver of any right or acceptance of
defective performance,

6.12.2  Where the condition to be waived is a material part of the Contract such that its waiver would affect the essential
bargains of the parties, the waiver must be supported by consideration and take the form of a Contract modification
as provided for elsewhere in this section.

6.13 [ltegal and Invalid Provisions -Should any term, provision or other part of this Contract be declared illegal it shall
be excised and modified to conform to the appropriate laws or regulations. Should any term, provision or other
part of this contract be held to be inoperative, invalid or unenforceable, then such provision or portion thereof
shall be reformed in accordance with applicable laws or regulations, In both cases of illegal and invalid provisions,
the remainder of the Contract shall not be affected but shall remain in full force and effect.

6.14 Joint and Several Liability -If the Contractor is comprised of more than one individual, corperation or other entity,
each of the entities comprising the Contractor shall be jointly and'severally liable,

6.15 Binding Effect -The provisions, covenants, and conditions in this Contract apply to bind the parties, their legal
heirs, representative, successors, and assigns.

6.16  Amendment of the Contract -No modification or amendment of the terms hereof shall be effective unless written
and signed by the authorized representatives of all parties entitled to receive a right or obligated to perform a duty
under this Contract. A signed original is to be fastened to the original Contract with signed copies retained by all
the parties.

6.17 Merger Clause: Previous Agreements Suspended -This agreement constitutes the final and complete agreement
and understanding between the parties. All prior and contemporaneous agreements and understandings, whether
oral or written, are to be without effect in the construction of any provision or term of this Confract if they alter,
vary or contradict this agreement,

7 Safety of Workers and Accident Exposure:

7.1 The Contractor is expected to comply with OSHA standards as they may apply to the Contractor's execution of
the requirements of this Contract,
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TOWN OF LEWISVILLE CONTRACT
Janitorial Services: Town Hall Annex, Reynolds Community Center, Jack
Warren Park, and Shallowford Square — June 2021-2024

7.2 The Contractor shall provide to the town a copy of employee safety policies and procedures.

7.3 The Contractor's employee safety policies and procedures must provide for adequate protection of all employees
performing duties as a part of this Contract and adequate safety of other individuals at or near the work area.

74 The Contractor shall conduct its own “frequent” and “regular” inspections at the job site for compliance with its
safety program and pertinent OSHA regulations,

7.5 The Contractor shall provide in all subcontracts that each subcontractor and their subcontractors strictly adhere to
all safety standards, rules, and OSHA regulations pertinent to the type of work being performed.

7.6 The Contractor shall provide in all subcontracts that each subcontractor and their subcontractors develop a safety
program for work covered by the subcontract.

77 The Contractor shall provide in all subcontracts that each subcontractor and their subcentractors conduct their
own “frequent” and “regular” inspections at the job site for compliance with its safety program and all pertinent
OSHA regulations,

7.8 The Contractor shall include the following siatement in subcontracts: “Subcontractor shall, at its own expense,

strictly adhere to all pertinent safety standards, rules and OSHA regulations required or recommended by
governmental or quasi-governmental authorities having jurisdiction, The Subcentractor hereby acknowledges
that it has its own safety program for all work covered by or perfermed under this Subcontract, The
Subcontractor agrees to conduet its own frequent and regular inspections of all work covered by or performed
under this Subcontract at the project site to verify compliance with the Subcontractor’s safety program and all
applicable safety standards, rules and OSHA regulations. The Subcontractor and Contractor acknowledge and
agree that the Contractor has no control, responsibility or authority over the Subcontractor or the
Subcontractor’s employees or subcontractors with regard to the safety and health conditions relating to or arising
out of the Subcontractor’s work or the performance of any work covered by this Subcontract. The Subcontractor
has the sole responsibility and authority for ensuring that any and all hazardous conditions relating to or arising
out of the Subcontractor’s work are correcied. With regard to the Subcontractor’s work or any work covered by
or performed under this Subcontract, the Contractor is not the controlling employer or controlling entity for the
purpose of detecting hazardous conditions or ensuring that hazardous conditions are corrected.”

8 Nondiscrimination:

8.1 Neither the Contractor nor any sub-Contractor nor any Person(s) acting on his behalf shall discriminate against
any person because of race, sex, age, creed, color, religion, national origin, or disability.

9 Warranty:
9.1 The Contractor shall warranty all workimanship and materials for up to one year after completion of the project.
9.2 Contractor warrants that the work will be performed in accordance with generally accepted standards associated

with the particular professional discipline involved, as practiced by members of such discipline in the same
locality and under similar conditions.

10 E-Verify

10.1 The provider and its subcontractors shall comply with Article 2 of Chapter 64 of the North Carolina General
Statutes relating to the required use of the federal E-Verify program to verify the work authorization of new
hired employees. Failure of the provider to comply with this provision or failure of its subcontractors to comply
could render this coniract void under North Carolina law. It is the expectation of The Town of Lewisville that
the provider will comply with all applicable federal immigration laws in its hiring and contracting practices
relating to the services covered by this contract involving Town funds.

T e r— oo}
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TOWN OF LEWISVILLE CONTRACT

Janitorial Services: Town Hall Annex, Reynolds Community Center, Jack

Warren Park, and Shallowford Square — June 2021-2024

11
11.1

11.2

12
12,1

12,11

12.1.2

Contractor's Proposal:
Contractor proposes to accomplish all worl described in the Scope of Work for a sum not to exceed

$14,544 (Fourteen thousand five hundred forty-four and 00/100 dollars) for 2021-2022; $15,420 (Fifteen
thousand four hundred twenty and 00/100 dollars) for 2022-2023; 315,876 (Fifteen thousand eight
hundred seventy-six and 00/100 dollars) for 2023-2024.

After determination of satisfactory completion of work described in the Scope of Work within the term as
described in the Scope of Work, the Town will pay the contractor a sum not to exceed $14,544 (Fourteen
thousand five. hundred forty-four and 00/100 dollars) for 2021-2022; $15,420 (Filteen thousand four
hundred twenty and 00/100 dollars) for 2022-2023; $15,876 (Fifteen thousand cight hundred seventy-six
and 00/100 dollars) for 2023-2024.

Notice:

A letter properly addressed and sent by mail, certified mail, or registered mail to any party at the addresses
provided below shall constitute sufficient notice whenever written notice is required for any purpose of this
agreement. Notice will be considered sent either when received at the appropriate address or deposited in the
United States mail,

Address for notices to the Town:
Town of Lewisville
Attention: Town Manager

Post Office Box 547 Signature Date
Lewisville, North Carolina 27023 William H. Perkins Jr,, Town Manager

Telephone: 945-5558
Address for notices to Contractor:

Executive Cleaning Services
920 NC Hwy 801 N
Advance, NC 27006

Signature Date

This instrument has been preaudited in the
manner required by the Local Government
Budget and Fiscal Control Act.

Pam Orrell, Finance Officer
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A division of Land-Tek GMS, Ine,

February 16, 2021

PROPOSAL

FOR ADDITIONAL CLEANING

We propose to clean the following buildings five (5) times per week:

Community Center

Annex

Town Square bathrooms
Jack Warren Park bathirooms

The annual cost to clean the buildings will be:

$14,544,00 (Fourteen thousand, five hundred forty-four & no/100 dollars) for 2021 / 2022
$15,420.00 (Fifteen thousand, four hundred twenty & no/100 dollars) for 2022 / 2023
$15.876.00 (Fifteen thousand, eight hundred seventy-six & no/100 dollars) for 2023 /,Z,Q}'s&f

We understand that the Town of Lewisville will provide all paper products and cleaning
supplies, and Executive Cleaning will only provide the labor to carry out the job in a professional

manner,

Submitied by:

Steve Collier, Operations Manager
Executive Cleaning Services

Accepted by:

Town of Lewisville

Date:

Phone: 336.998.9340  Fax: 336.998.1759

920 Highway 801 Notth
Advance, North Carolina 27006



- RESOLUTION 2021043 OF THE LEWISVILLE TOWN COUNCIL
AUTHORIZING THE 2021-2022 NEWSLETTER PRINTING CONTRACT

WHEREAS, the newsletter printing needs have b-een reviewed for FY 2021-2022; and

WHERFEAS, Sir Speedy has agreed to continue printing the newsletter for Town of Lewisville for a period
of one (1) year, six (6) times during the year, and

WHEREAS, the estimated cost for printing (5,700 copies each printing) in fiscal year 2021-2022 is for an
amount not to exceed $13,377.% (Thirteen thousand three hundred seventy-seven dollars and no cents);

NOW, THEREFORE, BE IT RESOLVED THAT THE LEWISVILLE TOWN COUNCIL authorizes
the contract for newsletter printing services in an amount not to exceed $13,377 2 (Thirteen thousand three
hundred seventy-seven dollars and no cents) to Sir Speedy, 1011 Burke Street, Winston-Salem, NC 27101
and authorizes and directs the Town Manager to execute the attached contract.

BE I'T FURTHER RESOLVED that the effective date of this contract is July 1, 2021,

Adopted this 14™ day of June, 2021 by the Lewisville Town Council.

Mike Horn, Mayor

ATTEST:
Joyce C. McWilliams Walker, Town Clerk
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TOWN OF LEWISVILLE CONTRACT
2021-2022 NEWSLETTER - SIR SPEEDY

Contractor Billing Name and Address:

Sir Speedy
1011 Burke Street
Winston-Salem, NC 27101

Scope of Work:
Contractor shall provide printing services to produce 5,700 copies of the Lewisville Citizen 6 (six) times per

year, per attached quote.
Contractor’s quote is a part of this contract.

Independent Contractor:

The Contractor agrees that he/she is an Independent Contractor not under the control or supervision of the Town
and therefore not eligible for Worker's Compensation or other Town Employee benefits. The Contractor does
not make this agreement under any duress,

Insyrance:

The Contractor shall maintain in full force and effect throughout the term of this Contract and throughout any
extension or renewal thereof the following types of insurance in at least the limits specified below:

eﬁselﬁmsurane&(aeeeptabl&%e%heiewmmmeasen&bl&dﬂemﬂea}—

Indemnity:

The Contractor will indemnify and save harmless the Town, its officers, agents, servants, and employees from
and against any and all suits, actions, legal proceedings, claims, demands, damages, costs, expenses, and
attorneys' fees resulting from a willful or negligent act or omission of the Contractor, its officers, agents,
servants and employees in the performance of this Contract; provided, however, that the Contractor shall not be
liable for any suits, actions, legal proceedings, claims, demands, damages, cosis, expenses and aftorneys' fees
arising out of the award of this Agreement or a willful or negligent act or omission of the Town, its officers,
agents, servants and employees. The contractor has signed the Town’s Hold Harmless Agreement which shall be
a part of this document.
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TOWN OF LEWISVILLE CONTRACT
2021-2022 NEWSLETTER - SIR SPEEDY

6.1
6.2
6.3
6.4

6.5

6.6

6.6.1

662

6.0.3

6.7

6.8
6.8.1

6.8.2

Scope of Contract:

Effective Date - This Contract shall become effective on the day of execution.

Term - The term of this contract shall be from date of execution and end June 30, 2022,

Contract Extension -The parties agree that by mutual consent, each expressed in writing and received at least ten
(10} days before the termination contract period, that this Coniract may be extended for an additional [0 days
upon the same terms and conditions as set forth in this Contract. :

Exclusive Right -The Town, as grantor, does not grant the Contractor, as grantee, the exclusive right during the
term of this Contract to be the Town's Contractor for printing services,

Compliance with Applicable Laws -The parties to this Contract agree that the laws of the State of North Carolina
shall govern the validity, construction, interpretation, and effect of this contract. The Contractor shall conduect the
specified renovation as provided for by this Contract in compliance with all applicable federal, state and local
regulations and laws including the OSHA standards set and enforced by the Department of Labor, This Contract
and the work to be done as described herein is also subject to the provisions of all pertinent municipal ordinances
which are hereby made a part hereof with the same force and effect as if specifically set out herein,

Bankruptcy -"Insolvent" for the purposes of this clause shall mean the party's inability to pay its debts as they
mature.

The party’s insolvency, or voluntary or involuntary bankruptcy, shall not constitute prospective unwillingness
and/or inability to perform nor a repudiation of this agreement unless the party fails to give a timely and adequate
assurance of its ability to perform. Until such assurances are received, the demanding party may suspend, if
commercially reasonable, any performance due upon its part unless already paid for. If a party is unable to give
adequate assurance, the other party may terminate the Contact with ten (10) days written notice, Assumption of
this Contract by a bankrupt debtor’s trustee shall initially give rise only to a reasonable sense of insecurity and
shall not operate as an automatic repudiation, prospective unwillingness to perform, or a breach of the Contract
where the Contractor is in the process of voluntary or involuntary bankruptcy.

The Town shall not be bound to the contract by an insolvent Contractor's frustee or receiver.

In the event of the Contractor's bankruptcy, the Town will have the same remedies as provided for Breach of
Contract.

Breach of Contract -If the Contractor fails to comply with applicable Federal, State, or Local Laws or regulations
the Contractor will be in default and the Town may immediately terminate the Contract without notice. The Town
may seek any or all remedies available at [aw or in equity. If the Contractor fails to perform, or fails to perform in
a satisfactory manner, or fo perform in accordance with applicable ordinances, its obligations hereunder, the Town
shall have the right to demand in writing adequate assurance from the Contractor that steps have been or are being
taken to rectify the situation. Within ten (10} days of receipt of such demand, the Contractor must return to the
Town a written statement that explains reasons for nonperformance, or delayed, partial or substandard
performance during that period and any continuation thereof. Upon receipt of the Contractor's statement or the
failure of the Contractor to submit one, the Town may, except under conditions of Force Majeure, terminate this
Contract and, shall have any and all remedies available at law or in equity.

Force Majeure

Neither the Contractor nor the Town shall be liable for the faifure to perform their duties nor for any resultant
damage, loss, ctc., if such failure is caused by a catastrophe, riot, war, governmental order or regulation, strike,
fine, aecident, act of God or other similar contingency beyond the reasonable contro] of the Contractor or Town.

If such circumstances persist for more than ten (10) days or if after their cessation the Contractor is unable fo
render full or substantial performance for a period of ten (10) days, he or the Town may terminate this Contract
upon giving not less than twenty (20) days written notice to the Town,
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TOWN O LEWISVILLE CONTRACT
2021-2022 NEWSLETTER ~ SIR SPEEDY

6.9 Arbitration and Award -Any controversy or claim arising out of or relating to this agreement, or breach thereof,
shall be settled by arbitration in accordance with the rules of the American Arbitration Association by arbitration
in Forsyth County, North Carolina. Judgment upon the award rendered by the arbitrators may be entered in any
court having jurisdiction thereof.

6.10 Assignment of Contract -No assignment of this Contract or any right aceruing under this Contract shall be made
in whole or in part by the Contractor, directly or indirectly by sale of stock of the Contractor to an entity unrelated
to the Contractor, or other device, without the express written consent of the Town, which consent shall not be
unregsonably withheld. The delegation of any Contract duties will require the written consent of the Surety as
such a delegation will not relieve the Contractor or his Surety of any liability and/or obligation to perform. In the
event of any delegation of duty, the delegate shall assume full responsibility and liability for performance of that
duty without affecting the Contractor's liability.

6,11 Change of Ownership -In the event that the Contractor's business assets are sold, without the written consent of
the Town, the Town maintains the right, to terminate this agreement and, to hold the original owner solely liable.
If, however, the Town determines, in its sole discretion, that the new ownership can adequately and faithfully
render the services called for in this Contract for the remaining term of the Contract, then the Town may elect to
execute a novation, aliowing the new ownership to assume the rights and duties of this Contract and releasing the
previous ownership of all obligation and liability. The new ownership would then be solely liable for any work
and/or c¢laims attendant to this agreement,

6.12  Waivers:

6.12.1 A waiver by either party of any breach of any provisions hereof shall not be taken or held to be a waiver of any
succeeding breach of such provision or as a waiver of any provision itself. No payment or acceptance of
compensation for any period subsequent to any breach shall be deemed a waiver of any right or acceptance of
defective performance.

6.12.2  Where the condition to be waived is a material part of the Contract such that its waiver would affect the essential
bargains of the parties, the waiver must be supported by consideration and fake the form of a Contract modification
as provided for elsewhere in this section.

6.13  TIllegal and Invalid Provisions -Should any term, provision or other part of this Contract be declared illegal it shall
be excised and modified to conform (o the appropriate laws or regulations. Should any term, provision or other
part of this contract be held to be inoperative, invalid or unenforceable, then such provision or pertion thereof
shall be reformed in accordance with applicable laws or regulations. In both cases of illegal and invalid provisions,
the remainder of the Contract shall not be affected but shall remain in full force and effect.

6,14  Joint and Several Liability -ITthe Contractor is comprised of more than one individual, corporation or other entity,
each of the entities comprising the Contractor shall be jeintly and severally liable.

6.15 Binding Effect -The provisions, covenants, and conditions in this Contract apply to bind the parties, their legal
heirs, representative, successors, and assigns.

6.16  Amendment of the Contract -No modification or amendment of the terms hereof shall be effective unless written
and signed by the authorized representatives of all parties entitled to receive aright or obligated to perform a duty
under this Contract. A signed original is to be fastened to the original Centract with signed copies retained by all
the parties.

6.17  Merger Clause: Previous Agreements Suspended -This agreement constitutes the final and complete agreement
and understanding between the parties. All prior and contemporaneous agreements and understandings, whether
oral or wrilten, ate to be without effect in the construction of any provision or term of this Contract if they alter,
vary or contradict this agreement.

7 Safety of Workers and Accident Exposure:

7.1 The Contractor is expected to comply with OSHA standards as they may apply to the Coniractor's execution of
the requirements of this Contract,

7.2 The Contractor shall provide to the town a copy of employee safety policies and procedures.
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TOWN OF LEWISVILLE CONTRACT
2021-2022 NEWSLETTER - SIR SPEEDY

7.3

7.4

7.5

7.6

7.7

7.8

9.2

10
10.1

The Contractor's employee safety policies and procedures must provide for adequate protection of all employees
performing duties as a part of this Contract and adequate safety of other individuals at or near the work area.

The Contractor shall conduct its own “frequent” and “regular” inspections at the job site for compliance with its
safety program and pertinent OSHA regulations,

The Contractor shall provide in all subcontracts that each subcontractor and their subcontractors strictly adhere to
all safety standards, rules, and OSHA regulations pertinent to the type of work being performed.

The Contractor shall provide in all subcontracts that each subcontractor and their subcontractors develop a safety
program for work covered by the subcontract.

The Contractor shall provide in all subcontracts that each subcontractor and their subcontractors conduct their
own “frequent” and “regular” inspections at the job site for compliance with its safety program and all perfinent
OSHA regulations.

The Contractor shall include the following statement in subcontracts: “Subcontractor shall, at its own expense,
strictly adhere to all pertinent safety standards, rules and OSHA regulations required or recommended by
governmental or quasi-governmental authorities having jurisdiction. The Subcontractor hereby acknowledges
that it has its own safety program for all work covered by or performed under this Subcontract. The
Subcontractor agrees to conduct its own frequent and regular inspections of all worl covered by or performed
under this Subconiract at the project site to verify compliance with the Subcontractor’s safety program and all
applicable safety standards, rules and OSHA regulations, The Subcontractor and Contractor acknowledge and
agree that the Contractor has no control, responsibility or authority over the Subcontractor or the
Subcontractor’s employees or subcontractors with regard to the safety and health conditions relating to or arising
out of the Subcontractor’s work or the performance of any work covered by this Subcontract. The Subcontractor
has the sole responsibility and authority for ensuring that any and all hazardous conditions relating to or arising
out of the Subcontractor’s work are corrected, With regard to the Subcontractor’s work or any work covered by
or performed under this Subcontract, the Contractor is not the controlling employer or controlling entity for the
purpose of detecting hazardous conditions or ensuring that hazardous conditions are corrected.”

Nondiscrimination:

Neither the Contractor nor any sub-Contractor nor any Person(s) acting on his behalf shall discriminate against
any person because of race, sex, age, creed, color, religion, national origin, or disability.

Warranty:

The Contractor shall warranty all workmanship and materials for up to one year afier completion of the project.

Contractor warrants that the worl will be performed in accordance with generally accepted standards associated
with the particular professional discipline involved, as practiced by members of such discipline in the same
locality and under similar conditions.

E-Verify

The provider and its subcontractors shall comply with Article 2 of Chapter 64 of the North Carolina General
Statutes relating to the required use of the federal E-Verify program to verify the work authorization of new
hired employees. Failure of the provider to comply with this provision or failure of its subcontractors to comply
could render this contract void under North Carolina law. It is the expectation of The Town of Lewisville that
the provider will comply with all applicable federal immigration laws in its hiring and contracting practices
relating to the services covered by this confract involving Town funds.

Page 4 of 5



TOWN OF LEWISVILLE CONTRACT
2021-2022 NEWSLETTER — SIR SPEEDY

11
11.1

11.2

12
12,1

12.1.1

12.1.2

Contractor's Proposal:

Contractor proposes to accomplish all work described in the Scope of Work for a sum not to exceed $13,377.00
(Thirteen thousand three hundred seventy-seven and 00/100 dollars).

After determination of satisfactory completion of work described in the Scope of Work within in the term as
described in the Scope of the Contract, the Town will pay the contractor a sum not to exceed $13,377.00
(Thirteen thoysand three hundred seventy-seven and 00/100 dollars).

Notice:

A letter properly addressed and sent by mail, certified mail, or registered mail to any party at the addresses
provided below shall constitute sufficient notice whenever written notice is required for any purpose of this
agreement. Notice will be considered sent either when received at the appropriate address or deposited in the
United States mail.

Address for notices to the Town:

Town of Lewisville
Attention: Town Manager

Post Office Box 347 Signature Date
Lewisville, North Carolina 27023 William H. Perkins Jr., Town Manager
Telephone: 945-5558

Address for notices to Contractor;

Sir Speedy
1011 Burke Street
Winston-Salem, NC 27101

Signature Date

Federal Tax Identification Number

This instrument has been preaudited in the
manner required by the Local Government
Budget and Fiscal Control Act,

Pam Orrell, Finance Officer
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Sir Speedy

PRINT | SIGNS | MARKETING
o R T R R D R R TS E R R SRR L ERE R AR R P

1071 Burke Sirasr « Winsvon-Salem, NC 27101
PHONE (336) 722-4109 « FAX (336) 772-5444

fn Business $tuce 1974

info@sirspsedyws.com
wiw.sirspsedyws.com

Quiotation
No: 63279 Date: 02/04/21
SHIPTO:
Pam Qrrell TOAN OF LEMSVILLE
TOWN OF LEWISVILLE POBOX 547
POBOX 547 LEWISVILLE NC 27023-0547
LEVMSVILLE NC 27023-0547 Fax; 9455531
AccthNo | . Orderedby . Phono PONo | Prepiredby | - SelesRep. | ShipBy .
1285 Pam Orell 045-5558 x 5 Jody, Ext 211 B Jody Ext 21_1 D_el_iygr_ _
5,700 Newsletter 2021/22 1 Original {2 sides) 1,480.50
5,700 Inside Pages 1 Original (2 sides) 651.00
5,700 Insert page on a bright color 1 Criginal (1 side} 588.00
Pices are subyect o file andfar hard copy review: Additional charges may anply. This price good for Suhtotal 2,719.50
30 days.
Shipping 0.00
Postage 0.00
Tax 183.57
TOTAL 2903.07
Terrs Net 30 Deys

All quotes are subject to file and/or hard copy review. Additional charges may apply. This price is good for 30 days.




RESOLUTION 2021044
OF THE LEWISVILLE TOWN COUNCIL
AWARDING CONTRACT FOR PLACEMENT OF CHRISTMAS DECORATIONS

WHEREAS, the Town of Lewisville wishes to provide seasonal decorations throughout the
downtown area and the Vienna Business District during the Christmas season; and

WHEREAS, the town does not have a facility in which to store these decorations from year to year;
and

WHEREAS, the Lewisville Beautification Committee selects the decorations to be used; and

WHIREAS, Elite Landscape Service & Nursery, Inc. maintains the selected decorations in storage
until they are ready for use; and

WHEREAS, Elite Landscape Service & Nursery, Inc. not only stores the decorations but also
installs the decorations,

NOW, THEREFORE, BE IT RESOLVED BY THE LEWISVILLE TOWN COUNCIL that
the Town Manager is authorized to execute the contract on behalf of the Town of Lewisville to Elite

Landscape Service & Nursery, Inc. of Pfafftown in an amount not to exceed $12,100.%° (Twelve
thousand one hundred dollars and no cents) as per the attached contract.

BE IT FURTHER RESOLVED that the effective date of this contract is July 1, 2021.

Adopted this 14" day of June, 2021 by the Lewisville Town Council.

APPROVED:

Mike Horn, Mayor

ATTEST:
Joyce C. McWilliams Walker, Town Clerk

ll
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TOWN OF LEWISYILLE
CONTRACT

Downtown Holidax Decorations 2021-2022

1

2.1
2.1.1
2.1.2

2.2

2.2.1
222
223
224
225
2.2.6
227
228

229
23
2.3.1
23.2
2.4
24.1
24.2
24.3
2.5

2.6

Contractor Billing Name and Address:

Elite Landscape Service & Nursery, Inc,
P.O. Box 565

5590 Seward Road

Pfafftown, North Carolina 27040
336-924-1492  336-924-4339 (FAX)

Scope of Work:

Install the following stored Structural Lighting:
Octagonal Building (Pavilion) 1 each
Street Building (restrooms) 2 each

Install the following stored Landscape Lighting:

Clock Ground Lighting 1 each

Street Trees 7 each
Cedar Trees 8 each
Oak Trees 2 each
Crepe Myrtle 1 each
Cherry Tree 1 each

Provide equipment and personnel to erect 14' -16' live tree to be staked by Town staff.
Install lights on live 14' - 16' tree - 300 light multicolored L.E.D. property of Town and
stored by contractor,

Install blue L.E.D. lights on memorial tree

Install the following stored Daytime Decor:
Porch Columns w/unlit Garland 8 each
Street Building w/lighted Wreath 2 each

Install the following stored Pole Mounts, Silhouettes, Motifs:

Pole mount wreaths 16 each
Install the following stored Pole Mounts, Silhouettes, Motifs on Yadkinville Road as
indicated:

Pole mount wreaths: 6 each
Installation of all items to be completed no later than day prior to Thanksgiving Day of

each year,

All pole mounted decorations shall be removed and all other lighted decorations shall be
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2.7

2.8

4.1.1
4.1.2
4.1.3
4.1.4

deactivated (power off or disconnected) no later than January 15 each year. All other
decorations shall be removed no later than February 1 each year.

During installation, removal, and/or repair, the Contractor shall provide for proper traffic
control when the operation includes work over or near the edge of the street and equipment
is required to block or partially block a fravel lane. Work may be accomplished during
daylight or night conditions provided the Contractor properly marks the travel way to
appropriately warn the traveling public.

Upon annual removal from display the Contractor shall store and secure all decorations in
a facility under the Contractor’s control.

Independent Contractor:

The Contractor agrees that he/she is an Independent Contractor not under the control or
supervision of the Town and therefore not eligible for Worker's Compensation or other
Town Employee benefits. The Contractor does not make this agreement under any duress.

Insutance:

The Contractor shall maintain in full force and effect throughout the term of this Contract
and throughout any extension or renewal thereof the following types of insurance in at least
the limits specified below:

Workman's Compensation at or above the Statutory Minimum.

Employer's Liability at or above $100,000 (One hundred thousand dollars).

General Liability at or above $1,000,000 (One million dollars).

Automobile Liability Combined Single Limit at or above $100,000 (One hundred thousand

4.1.6
4.2

4.3

4.4

delars):

Excess Umbrella Liability is not required.

Employer's Liability Coverage will be required of the Contractor and any sub-Contractor
where any class of employee engaged in work under this Contract is not protected under
the Workmen's Compensation Statute,

All insurance will be by insurers acceptable to the Town and authorized to do business in
the State of North Carolina, Prior to the commencement of work the Contractor shall
furish the Town with certificates of insurance or other satisfactory evidence that such
insurance has been produced and in force. Said policies shall not thereafter be cancelled,
permitted to expire, or be changed without thirty (30) days advance written notice to the
Town,

To the extent permitted by law, all or any part of required insurance coverage(s) may be
provided under a plan of self“insurance (acceptable to the Town in its reasonable
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6.2
6.3

6.4

6.5

6.6

6.6.1

discretion).

Indemnity:
The Contractor will indemnify and save harmless the Town, its officers, agents, servants,

and employees from and against any and all suits, actions, legal proceedings, claims,
demands, damages, costs, expenses, and attorneys' fees resulting from a willful or negligent
act or omission of the Contractor, its officers, agents, servants and employees in the
performance of this Contract; provided, however, that the Contractor shall not be liable for
any suits, actions, legal proceedings, claims, demands, damages, costs, expenses and
attorneys' fees arising out of the award of this Agreement or a willful or negligent act or
omission of the Town, its officers, agents, servants and employees.

Scope of Confract:

Effective Date - This Contract shall become effective on the day of execution, or no later
than November 1, 2020.

Term - The term of this contract shall be from time of signing and end February 1, 2021,
Contract Extension - The parties agree that by mutual consent, each expressed in writing
and received at least fifteen (15) days before the termination contract period, that this
Contract may be extended for an additional thirty (30) days upon the same terms and
conditions as set forth in this Contract.

Exclusive Right - The Town, as grantor, does not grant the Contractor, as graniee, the
exclusive right during the term of this Contract to be the Town's Contractor to provide and
install holiday decorations.

Compliance with Applicable Laws - The parties to this Contract agree that the laws of the
State of North Carolina shall govern the validity, construction, interpretation, and effect of
this contract, The Contractor shall conduct the specified renovation as provided for by
this Contract in compliance with all applicable federal, state and local regulations and laws
including the OSHA standards set and enforced by the Department of Labor. This
Contract and the work to be done as described herein is also subject to the provisions of all
pertinent municipal ordinances which are hereby made a part hereof with the same force
and effect as if specifically set out herein.

Bankruptcy - "Insolvent" for the purposes of this clause shall mean the party's inability to
pay its debts as they mature.

The party's insolvency, or voluntary or involuntary bankruptcy, shall not constitute
prospective unwillingness and/or inability to perform nor a repudiation of this agreement
unless the party fails to give a timely and adequate assurance of its ability to perform.
Until such assurances are received, the demanding party may suspend, if commercially
reasonable, any performance due upon its part unless already paid for. If a party is unable
to give adequate assurance, the other party may terminate the Contact with ten (10) days
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6.6.2
6.6.3

6.7

6.8
6.8.1

6.8.2

6.9

6.10

written notice. Assumption of this Contract by a bankrupt debtor's trustee shall initially
give rise only to a reasonable sense of insecurity and shall not operate as an automatic
repudiation, prospective unwillingness to perform, or a breach of the Contract where the
Contractor is in the process of voluntary or involuntary bankruptcy.

The Town shall not be bound to the contract by an insolvent Contractor's trustee or receiver.
In the event of the Contractor's bankruptcy, the Town will have the same remedies as
provided for Breach of Contract,

Breach of Contract - If the Contractor fails to comply with applicable Federal, State, or
Local Laws or regulations the Contractor will be in default and the Town may immediately
terminate the Contract without notice. The Town may seek any or all remedies available
at law or in equity, If the Contractor fails to perform, or fails to perform in a satisfactory
manner, or to perform in accordance with applicable ordinances, its obligations hereunder,
the Town shall have the right to demand in writing adequate assurance from the Contractor
that steps have been or are being taken to rectify the situation. Within ten (10) days of
receipt of such demand, the Contractor must return to the Town a written statement that
explains reasons for non-performance, or delayed, partial or substandard performance
during that period and any continuation thereof. Upon receipt of the Contractor's
statement or the failure of the Contractor to submit one, the Town may, except under
conditions of Force Majeure, terminate this Contract and, shall have any and all remedies
available at law or in equity.

Force Majeure -

Neither the Contractor nor the Town shall be liable for the failure to perform their duties
nor for any resultant damage, loss, etc., if such failure is caused by a catastrophe, riot, war,
governmental order or regulation, strike, fine, accident, act of God or other similar
contingency beyond the reasonable control of the Contractor or Town.

If such circumstances persist for more than ten (10) days or if after their cessation the
Contractor is unable to render full or substantial performance for a period of ten (10) days,
he or the Town may terminate this Contract upon giving not less than twenty (20) days
written notice to the Town.

Arbitration and Award - Any controversy or claim arising out of or relating to this
agreement, or breach thereof, shall be settled by arbitration in accordance with the rules of
the American Arbitration Association by arbitration in Forsyth County, North Carolina.
Judgement upon the award rendered by the arbitrators may be entered in any court having
jurisdiction thereof.

Assignment of Contract - No assignment of this Contract or any right accruing under this
Contract shall be made in whole or in part by the Contractor, directly or indirectly by sale
of stock of the Contractor to an entity unrelated to the Contractor, or other device, without
the express written consent of the Town, which consent shall not be unreasonably withheld.
The delegation of any Contract duties will require the written consent of the Surety as such
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6.11

6.12
6.12.1

6.12.2

6.13

6.14

6.15

6.16

6.17

a delegation will not relieve the Contractor or his Surety of any liability and/or obligation
to perform. In the event of any delegation of duty, the delegate shall assume full
responsibility and liability for performance of that duty without affecting the Contractor’s
liability.

Change of Ownership - In the event that the Contractor's business assets are sold, without
the written consent of the Town, the Town maintains the right, to terminate this agreement
and, to hold the original owner solely liable. If, however, the Town determines, in its sole
discretion, that the new ownership can adequately and faithfully render the services called
for in this Contract for the remaining term of the Contract, then the Town may elect to
execute a novation, allowing the new ownership to assume the rights and duties of this
Contract and releasing the previous ownership of all obligation and liability. The new
ownership would then be solely liable for any work and/or claims attendant to this
agreement.

Waivers:

A waiver by either party of any breach of any provisions hereof shall not be taken or held
to be a waiver of any succeeding breach of such provision or as a waiver of any provision
itself. No payment or acceptance of compensation for any period subsequent to any
breach shall be deemed a waiver of any right or acceptance of defective performance.
Where the condition to be waived is a material part of the Contract such that its waiver
would affect the essential bargains of the parties, the waiver must be supported by
consideration and take the form of a Contract modification as provided for elsewhere in
this section.

Illegal and Invalid Provisions - Should any term, provision or other part of this Contract be
declared illegal it shall be excised and modified to conform to the appropriate laws or
regulations. Should any term, provision or other part of this contract be held to be
inoperative, invalid or unenforceable, then such provision or portion thereof shall be
reformed in accordance with applicable laws or regulations. In both cases of illegal and
invalid provisions, the remainder of the Contract shall not be affected but shall remain in
full force and effect.

Joint and Several Liability - If the Contractor is comprised of more than one individual,
corporation or other entity, each of the entities comprising the Contractor shall be jointly
and severally liable.

Binding Effect - The provisions, covenants, and conditions in this Contract apply to bind
the parties, their legal heirs, representative, successors, and assigns,

Amendment of the Contract - No modification or amendment of the terms hereof shall be
effective unless written and signed by the authorized representatives of all parties entitled
to receive a right or obligated to perform a duty under this Contract. A signed original is
to be fastened to the original Confract with signed copies retained by all the parties.
Merger Clause: Previous Agreements Suspended - This agreement constitutes the final and
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7.2

7.3

9.1
9.2

9.3

10
10.1

complete agreement and understanding between the parties. All prior and
contemporaneous agreements and understandings, whether oral or written, are to be
without effect in the construction of any provision or term of this Contract if they alter,
vary or contradict this agreement.

Safety of Workers and Accident Exposure:

The Contractor is expected to comply with OSHA standards as they may apply to the
Contractor's execution of the requirements of this Contract.

The Contractor shall provide to the town a copy of employee safety policies and
procedures.

The Contractor's employee safety policies and procedures must provide for adequate
protection of all employees performing duties as a part of this Contract and adequate safety
of other individuals at or near the work area.

Nondiscrimination:

Neither the Contractor nor any sub-Contnactor nor any Person(s) acting on his behalf shall
discriminate against any person because of race, sex, age, creed, color, religion, national
origin, or disability. ‘

Warranty:
All materials and equipment shall be Contractor owned and maintained.

Upon Contractor notification by the Town the Contractor shall, within 24 hours, investigate
the cause of any failure of the materials and/or equipment and repair same within 72 hours,
Any unsafe condition shall be immediately remedied to the satisfaction of the Town,

E-Verify

The provider and its subcontractors shall comply with Article 2 of Chapter 64 of the North
Carolina General Statutes relating to the required use of the federal E-Verify program to
verify the work authorization of new hired employees. Failure of the provider to comply
with this provision or failure of its subcontractors to comply could render this contract void
under North Carolina law, It is the expectation of The Town of Lewisville that the provider
will comply with all applicable federal immigration laws in its hiting and contracting
practices relating to the services covered by this contract involving Town funds.

11 Subcontractors:

11.1Contractor has the option to assign all or part of its rights and obligations under the terms of
this contract (except as stated in the assignment clause 6.10 above). Any such assignment shall
not relieve the Town of its duty of performance under any of the terms or conditions of this
agreement, Contractor is obligated to see that all conditions of this Contract are fulfilied.

12 Contractor's Proposal:
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1 Contractor’s Compensation and Method of Payment:

13.1Contractor, upon successful completion of annual installation and removal, shall be

compensated as follows:

13.2 $12,100.00 (Twelve thonsand one hundred and 00/100 dollars)

13.3 One half or 50 percent of the compensation shall be paid by the Town upon receipt of an

invoice and after the decorations are installed.

1.3 The remaining half or 50 percent of the compensation shall be paid by the Town upon
receipt of an invoice and after the decorations have been removed for storage.

1 Notice:

1.1A letter properly addressed and sent by mail, certified mail, or registered mail to any party at the
addresses provided below shall constitute sufficient notice whenever written notice is required for any
purpose of this agreement. Notice will be considered sent either when received at the appropriate address
or deposited in the United States mail.

1.1.1 Address for notices to the Town:

Town of Lewisville

Attention: Town Manager

PO Box 547

Lewisville, North Carolina 27023

Telephone: 336-945-5558 Signature Date

1.1.2 Address for notices to Contractor:
Elite Landscape Service & Nursery, Inc.
P.C. Box 565
5590 Seward Road Signature Date
Plaffiown, North Carolina 27040
336-924-1492
336-924-4339 (FAX)

This instrument has been preaudited in the
manner required by the Local Government
Budget and Fiscal Control Act.

Pam Orrell, Finance Officer



RESOLUTION 2021045 OF THE LEWISVILLE TOWN COUNCIL
AWARDING CONTRACT FOR MAINTENANCE
OF TOWN’S SHRUBS, TREES AND FLOWER BEDS

WHEREAS, it has become necessary to horticulturally maintain the Town’s shrubs, trees and flower beds
and all the peripheral materials associated with the maintenance; and

WHEREAS, Ecol.ogic is the company chosen to complete this work; and

WHEREAS, the cost for this service for Fiscal year 20212022 is for an amount not to exceed $56,900.%
and for fiscal years 2022-2023 an amount not to exceed $58,607.00, and for fiscal years 2023-2024 an
amount not to exceed $60,365.00 as described per the quotes which have been attached and made part of'the
attached contract;

NOW, THEREFORE, BE IT RESOLVED THAT THE LEWISVILLE TOWN COUNCIL authorizes
the contract for shrubs, trees and flower beds for an amount not to exceed $56,900,% (Fifty-six thousand nine
hundred dollars and no cents) for 2021-2022, $58,607.00 (Fifty-eight thousand six hundred seven dollars and
no cents) for 2022-2023, and $60,365.00 (Sixty thousand three hundred sixty-five dollars and no cents) for
2023-2024 and authorizes and directs the Town Manager to execute the attached contract,

BE IT FURTHER RESOLVED that the effective date of this contract is July 1, 2021.

Adopted this 14" day of June, 2021 by the Lewisville Town Council.

Mike Horn
Mayor
ATTEST:

Joyce C. McWilliams Walker
Town Clerk




TOWN OF LEWISVILLE CONTRACT
2021-2024 Town of Lewisville Beautification Contract— EcoLogic

| Contractor Billing Name and Address:
Ecol.ogic/ Jon Hannah
9186 Reynolda Rd
Pfafftown , NC 27040
(336) 403-3121

2 Scope of Work:

21 The Contractor shall provide labor and materials to provide full maintenance of all the town’s shrubs,
trees and flower beds as per the attached quote provided by the contractor.

The contractors quote is attached to and made a part of this contract,

3 Independent Confractor:

3.1 The Contractor agrees that he/she is an Independent Contracior not under the control or supervision of the Town
and therefore not eligible for Worlker's Compensation or other Town Employee benefits, The Contractor does
not make this agreement under any duress.

4 Insurance:

4.1 The Contractor shall maintain in full force and effect throughout the term of this Contract and throughout any
extension or renewal thereof the following types of insurance in at least the limits specified below:

4.1,1 ~ Workman's Compensation at or above the Statutory Minimum,

4,12  Employer's Liability at or above $100,000 (One hundred thousand dollars).

4.1.3  General Liability at or above $1,000,000 (One million dollars).

4.14  Automobile Liability Combined Single Limit at or above $500,000 (Five hundred thousand dollars).

41,5  Products/Completed Operations (Each Occurrence/Aggregate) $1,000,000/$$1,000,000 (One million dollars).

4.1,6  Excess Umbrella Liability is not required,

4.2 Employer's Liability Coverage will be required of the Contractor and any sub-Contractor where any class of
employee engaged in work under this Contract is not protected under the Workmen's Compensation Statute,

4.3 All insurance will be by insurers acceptable to the Town and authorized to do business in the State of North
Carolina, Prior to the commencement of work, the Contractor shall furnish the Town with certificates of insurance
or other satisfactory evidence that such insurance has been produced and in force. Said policies shall not thereafter
be cancelled, permitted to expire, or be changed without thirty (30) days advance written notice to the Town,

4.4 To the extent permitted by law, all or any part of required insurance coverage(s) may be provided under a plan
of self-insurance {acceptable to the Town in its reasonable discretion).

3 Indemnity:

5.1 The Contractor will indemnify and save harmless the Town, its officers, agents, servants, and employees from
and against any and all suits, actions, legal proceedings, claims, demands, damages, costs, expenses, and
attorneys' fees resulting from a willful or negligent act or omission of the Contractor, its officers, agents,
servants and employees in the performance of this Contract; provided, however, that the Contractor shall not be
liable for any suits, actions, legal proceedings, claims, demands, damages, costs, expenses and attorneys' fees
arising out of the award of this Agreement or a willful or negligent act or omission of the Town, its officers,
agents, servants and employees, The contractor has sighed the Town’s Hold Harmless Agreement which shall be
a part of this document,

.. M rrre e o A T T T e ettt}
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TOWN OF LEWISVILLE CONTRACT
2021-2024 Town of Lewisville Beautification Contract— EcoLogic

6 Scope of Contract:
6.1 Effective Date - This Contract shall become effective on the day of execution.

6.2 Term - The term of this contract shall be from date of execution and end June 30, 2024,
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6.4 Exclusive Right -The Town, as grantor, does not grant the Contractor, as grantee, the exclusive right during the
term of this Contract to be the Town's Contractor for tree services.

6.5 Compliance with Applicable Laws -The parties to this Contract agree that the laws of the State of North Carolina
shall govern the validity, construction, interpretation, and effect of this contract. The Contractor shall conduct the
specified renovation as provided for by this Contract in compliance with all applicable federal, state and local
regulations and laws including the OSHA standards set and enforced by the Departiment of Labor, This Contract
and the work to be done as described herein is also subject to the provisions of all pertinent municipal ordinances
which are hereby made a part hereof with the same force and effect as if specifically set out herein,

6.6 Bankruptey ~"Insolvent” for the purposes of this clause shall mean the party's inability to pay its debts as they
mature,

6.6.1 The party's insolvency, or voluntary or involuntary bankruptey, shall not constitute prospective unwillingness
and/or inability to perform nor a repudiation of this agreement unless the party fails to give a timely and adequate
assurance of its ability to perform. Uniil such assurances are received, the demanding party may suspend, if
commercially reasonable, any performance due upon its part unless alrcady paid for. If a party is unable to give
adequate assurance, the other party may terminate the Contact with ten {10) days wriften notice. Assumption of
this Contract by a bankrupt debtor's trustee shall initially give rise only to a reasonable sense of insecurily and
shall not operate as an automatic repudiation, prospective unwillingness to perform, or a breach of the Contract
where the Contractor is in the process of voluntary or involuntary bankruptey.

6.6.2  The Town shall not be bound to the contract by an insolvent Contractor's trustee or receiver.

6.6.3  In the event of the Contractor's bankruptcy, the Town will have the same remedies as provided for Breach of
Contract.

6.7 Breach of Contract -If the Contractor fails to comply with applicable Federal, State, or Local Laws or regulations
the Contractor will be in default and the Town may immediately terminate the Contract without notice. The Town
may seck any or all remedies available at law or in equity. If the Contractor fails to perform, or fails to perform in
a satisfactory manner, or to perform in accordance with applicable ordinances, its obligations hereunder, the Town
shall have the right to demand in writing adequate assurance from the Contractor that steps have been or are being
taken to rectify the situation. Within ten (10) days of receipt of such demand, the Contractor 1nust return to the
Town a written statement that explains reasons for nonperformance, or delayed, partial or substandard
performance during that period and any continuation thereof. Upon receipt of the Contractor's statement or the
failure of the Contractor to submit one, the Town may, except under conditions of Force Majeure, terminate this
Contract and, shall have any and all remedies available at law or in equity.

6.8 Force Majeure

6.8.1  Neither the Contractor nor the Town shall be liable for the failure to perform their duties nor for any resultant
damage, loss, etc., if such failure is caused by a catastrophe, riot, war, governinental order or regulation, strike,
fine, accident, act of God or other similar contingency beyond the reasonable control of the Contractor or Town,

6.8.2  If such circumstances persist for more than ten (10} days or if after their cessation the Contractor is unable to
render full or substantial performance for a period of ten (10) days, he or the Town may terminate this Contract
upon giving not less than twenty (20) days wriiten notice to the Town,
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TOWN OF LEWISVILLE CONTRACT
2021-2024 Town of Lewisville Beautification Contract— Ecologic

6.9 Arbitration and Award -Any controversy or claim arising out of or relating to this agreement, or breach thereof,
shall be seitled by arbitration in accordance with the rules of the American Arbitration Association by arbitration
in Forsyth County, North Carolina. Judgment upon the award rendered by the arbitrators may be entered in any
court having jurisdiction thereof,

6.10 Assignment of Contract -No assignment of this Contract or any right accruing under this Contract shall be made
in whole or in part by the Contractor, directly or indirectly by sale of stock of the Contractor to an entity unrelated
to the Contractor, or other device, without the express written consent of the Town, which consent shall not be
unreasonably withheld. The delegation of any Contract duties will require the written consent of the Surety as
such a delegation will not relieve the Contractor or his Surety of any liability and/or obligation to perform. In the
event of any delegation of duty, the delegate shall assume full responsibility and liability for performance of that
duty without affecting the Contractor's liability.

6.11 Change of Ownership -In the event that the Contractor's business assets are sold, without the written consent of
the Town, the Town maintains the right, to terminate this agreement and, to hold the original owner solely liable,
If, however, the Town determines, in its sole discretion, that the new ownership can adequately and faithfully
render the services called for in this Contract for the remaining term of the Contract, then the Town may elect to
execute a novation, allowing the new ownership to assume the rights and duties of this Contract and releasing the
previous ownership of all obligation and liability. The new ownership would then be solely liable for any work
and/or claims attendant to this agreement.

6.12 Waivers;

6.12.1 A waiver by either party of any breach of any provisions hereot shall not be taken or held to be a waiver of any
succeeding breach of such provision or as a waiver of any provision itself. No payment or acceptance of
compensation for any period subsequent to any breach shall be deemed a waiver of any right or acceptance of
defective performance.

6.12.2 Where the condition to be waived is a material part of the Contract such that its waiver would affect the essential
bargains of the parties, the walver must be supported by consideration and talce the form of a Contract modification
as provided for elsewhere in this section,

6.13 Titegal and Invalid Provisions -Should any term, provision or other part of this Contract be declared illegal it shall
be excised and modified to conform to the appropriate laws or regulations, Should any term, provision or other
part of this contract be held to be inoperative, invalid or unenforceable, then such provision or portion thereof
shall be reformed in accordance with applicable laws or regulations, In both cases of illegal and invalid provisions,
the remainder of the Coniract shall not be affected but shall remain in full force and effect,

6,14  Joint and Several Liability -If the Contractor is comprised of more than one individual, corporation or other entity,
each of the entities comprising the Contractor shall be jointly and severally liable,

6.15 Binding Effect -The provisions, covenants, and conditions in this Contract apply to bind the parties, their legal
heirs, representative, successors, and assigns,

6.16  Amendment of the Contract -No modification or amendment of the terms hereof shall be etfective unless written
and signed by the authorized representatives of all parties entitled to receive a right or obligated to perform a duty
under this Contract. A signed original is to be fastened to the original Contract with signed copies retained by all
the parties.

6.17 Merger Clause: Previous Agreements Suspended -This agrecment constitutes the final and complete agreement
and understanding between the parties. All prior and contemporaneous agreements and understandings, whether
oral or written, are to be without effect in the construction of any provision or term of this Contract if they alter,
vary or coniradict this agreement. :

7 Safety of Workers and Accident Exposure;

7.1 The Contractor is expected to comply with OSHA standards as they may apply to the Contractor's execution of
the requirements of this Contract.

7.2 The Contractor shall provide to the town a copy of emnployee safety policies and procedures.
P ———————————————————————————————————
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TOWN OF LEWISVILLE CONTRACT
2021-2024 Town of Lewisville Beautification Contract— EcoLogic

7.3 The Contractor's employee safety policies and procedures must provide for adequate profection of all employees
performing duties as a part of this Contract and adequate safety of other individuals at or near the work area.

7.4 The Contractor shall conduct its own “frequent™ and “regular” inspections at the job site for compliance with its
safety program and pertinent OSHA regulations.

7.5 The Contractor shall provide in all subcontracts that each subcontractor and their subcontractors strictly adhere to
all safety standards, rules, and OSHA regulafions pertinent to the type of work being performed.

7.6 The Contractor shall provide in all subcontracts that each subcontractor and their subcontractors develop a safety
program for work covered by the subcontract,

7.7 The Contractor shall provide in all subcontracts that each subcontractor and their subcontractors conduct their
own “frequent” and “regular” inspections at the job site for compliance with its safety program and all pertinent
OSHA regulations,

7.8 The Contractor shall include the following statement in subcontracts; “Subcontractor shall, at its own expense,

strictly adhere to all pertinent safety standards, rules and OSHA regulations required or recomnmended by
governmental or quasi-governmental authorities having jurisdiction. The Subcontractor hereby acknowledges
that it has {ts own safety program for all work covered by or performed under this Subcontract. The
Subcontractor agrees to conduct its own frequent and regular inspections of all work covered by or performed
under this Subcontract at the project site to verify compliance with the Subcontractor’s safety program and all
applicable safety standards, rules and OSHA regulations. The Subcontractor and Contractor acknowledge and
agree that the Contractor has no confrol, responsibility or authority over the Subcontractor or the
Subcontractor’s employees or subcontractors with regard to the safety and health conditions relating to or arising
out of the Subcontractor’s work or the performance of any work covered by this Subcontract. The Subcontractor
has the sole responsibility and authority for ensuring that any and all hazardous conditions relating to or arising
out of the Subcontractor’s work are corrected. With regard to the Subcontractor’s work or any work covered by
or performed under this Subcontract, the Contractor is not the controlling employer or controlling entity for the
purpose of detecting hazardous conditions or ensuring that hazardous conditions are corrected.”

8 Nondiscrimination:

8.1 Neither the Contractor nor any sub-Coniractor nor any Person{s) acting on his behalf shall discriminate against
any person because of race, sex, age, creed, color, religion, national origin, or disability,

9 Warranty:
9.1 The Contractor shall warranty all workmanship and materfals for up to one year after completion of the project.
92 Contractor warrants that the work will be performed in accordance with generally accepted standards associated

with the particular professional discipline involved, as practiced by members of such discipline in the same
locality and under similar conditions.

10 E-Verify

10.1  The provider and its subcontractors shall comply with Article 2 of Chapter 64 of the North Carolina General
Statutes relating to the required use of the federal E-Verify program to verify the work authorization of new
hired employees. Failure of the provider to comply with this provision or failure of its subcontractors to comply
could render this contract void under North Carolina law. It is the expectation of The Town of Lewisville that
the provider will comply with all applicable federal immigration laws in its hiring and contracting practices
relating to the services covered by this contract involving Town funds.
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TOWN OF LEWISVILLE CONTRACT
2021-2024 Town of Lewisville Beautification Contract— EcoLogic

11 Contractor's Proposal:

11,1 Contractor proposes to accomplish all work described in the Scope of Work for a sum not to exceed
$56,900 (Fifty-six thousand nine hundred and 00/100 dollars) for 2021-2022; $58,607 (Fifty-eight
thousand six hundred seven and 00/100 dollars) for 2022-2023; and $60,365 (Sixty thousand three
hundred sixty-five and 00/100 dollars) for 2023-2024,

11.2 After determination of satisfactory completion of work described in the Scope of Work within in the term
as described in the Scope of the Contract, the Town will pay the contractor a sum not to exceed $56,900
(Fifty-six thousand nine hundred and 00/100 dollars) for 2021-2022; $58,607 (Fifty-cight thousand six
hundred seven and 00/100 dollars) for 2022-2023; and $60,365 (Sixty thousand three hundred sixty-five
and 00/100 dollars) for 2023-2024,

12 Notice:

12.1 A letter properly addressed and sent by mail, certified mail, or registered mail to any party at the addresses
provided below shall constitute sufficient notice whenever writien notice is required for any purpose of this
agreement, Notice will be considered sent either when received at the appropriate address or deposited in the
United States mail,

12.1.1 Address for notices to the Town:

Town of Lewisville
Attention: Town Manager

Post Office Box 547 Signature Date
Lewisville, North Carolina 27023 William H. Perlcins Jr., Town Manager
Telephone: 945-5558

12,1,2  Address for notices to Contractor:

EcolL.ogic/ Jon Hannah
9186 Reynolda Rd
Pfafftown , NC 27040
(336) 403-3121

Signature

This instrument has been preaudited in the
manner required by the Local Government
Budget and Fiscal Control Act.

Pam Orrell, Finance Officer
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EcoLogic Environmental Landseapes, LL.C
9186 Reynolda Road
Pfafftown, NC 27040
Jon@Think-EcoLogic.com

"g 336.403.3121
%

_ { !
AP - February 15, 2021
1A

.

O

i

ﬂ. » onvieonsantal solutions

Town of Lewisville Landscape Maintenance Proposal (3-year contract extension)

“Maintenance of Town of Lewisville properties as described in contact approval documents of 2020 and as
currently understood.

2021-2022 contract rate would remain as currently proposed. An increase of 3% would be applied in each
of the subsequent years, unless otherwise negotiated. This additional amount would largely reflect
increases in yearly labor and insurance costs. No significant increases in material expenses are expected
in the foreseeable future.

2021-2022:
Annual contract amount - $ 56,900
Monthly installment - $ 4741.67

2022-2023:
Annual contract amount - $ 58,607
Meonthly installment - $ 4883.92

2023-2024;
Annual contract amount - § 60,365
Monthly installment - $ 5,030.43

If, for the sake of convenience or budget consistency, the Town would prefer a set amount over the three-
year period, the average of the three yearly fees could be used. In that case, a stabilized yearly amount
would be:

July 2021 - June 2024:
Annual contract amount - § 58,624
Monthly installment - $ 4885.33



Eeol.ogic Environmental Landscapes, LL.C
9186 Reynolda Road
Pfafftown, NC 27040
Jon@Think-EcoLogic.com
336.403.3121

February 15, 2021

B,

Town of Lewisville Landscape Maintenance Proposal 2021-2022

Pine Straw —$ 19,000

(1900) bales @ $10 per bale, spread (labor included for this item)
Mulch —$ 2,940

(70) cubic yards, aged pine @ $42 per yard
Annuals - § 720

Additional materials - $ 450
(herbicides, fertilizer, soil amendments, etc.)

Labor (non-pine straw) — $ 33,790

(750) total man hours @ $43 per hour ($32,250)
(20) consulting/principal hours @ $77 (§1540)

Annual contract amount - § 56,900

Menthly installment - § 4741.67

* This amount includes a $6,190 reduction ($515.83 per month) from 2020-2021,



RESOLUTION 2021046 OF THE LEWISVILLE TOWN COUNCIL
AWARDING CONTRACT FOR SNOW AND ICE REMOVAL

WHEREAS, it is necessary to prepare for storms in the winter; and
WHEREFEAS, it is necessary to have a contractor on stand-by should there be a snow or ice storm; and

WHEREAS, it is necessary to pre-determine a company for mobilization of the necessary equipment
and manpower per NCDOT notification; and

WHEREAS, it is prudent to secure a contract for a three (3) year period starting July 1, 2021 or time
of signing through June 30, 2024.

NOW, THEREFORE, BE IT RESOLVED BY THE LEWISVILLE TOWN COUNCIL that the
Town Manager is authorized to award a contract for snow and ice removal to Spease Lawn Care, 2710
Beroth Road, Pfafftown, NC 27040,

BE IT FURTHER RESOLVED THAT Spease Lawn Care of Pfaftftown, NC will be paid an hourly
fee of $225.2 (Two hundred twenty-five dollars and */i00 cents) per plow truck and $75.2 (Seventy-five
dollars and “/ic0 cents) per hour for supervisor vehicle for the work described in the contract herein
attached.

Adopted this 14™ Day of June, 2021 by the Lewisville Town Council,

APPROVED:

Mike Horn, Mayor

ATTEST:
Joyce C. McWilliams Walker, Town Clerk




TOWN OF LEWISVILLE CONTRACT

SNOW REMOVAL Julz 1,2021 — June 30, 2024

1

22

2.2.1

2272

223

224

225

2.2.6

2.2.7

2.2.8

229

2.2.10

Contractor Billing Name and Address:

Brian Naylor Spease
DBA Spease Lawn Care
2710 Beroth Road
Pfafftown, NC 27040
336- 403-2467

Scope of Worlk:
Mabilization of the necessary equipment and manpower to a predesignated area for standby to start snow

removal operations as per NCDOT notification.

Snow removal and salting of all streets inside the Town of Lewisville municipal boundaries identified as
public streets maintained by the Town of Lewisville. Approximately55miles of two lane roadway varying
in paved width from 14 feet to 30 feet.

Once contract has been awarded the Contractor shall, within 15 days of notice, coordinate with the Public
Works Director and obtain town street map(s} depicting the Town's snow removal plan,

After snow has began to accumulate on roadway, Contractor shall begin snow removal and salting operations
on the streets and roads of Lewisville. Salt provided by NCDOT through NCDOT contract

Before starting snow removal the Contractor shall confirm with the Public Works Director the snow removal
plan establishing the priority order of streets for snow removal,

Contractor shall provide support equipment and personnel to ensure the safe operation of its equipment during
snow removal operations.

Contractor shall inaintain communications with all crews by radio or cellular telephone, except crews may
not be required to maintain constant communications provided a roving foreman or supervisor makes
visual contact with such crew at least once every hour.

Contractor shall maintain communications with the Town operations center {generally the Town Hall unless
otherwise notified) and provide routine snow removal status reports.

Contractor shall report equipment status to the Town operations center verifying the time each piece of
equipment begins snow removal and ceases snow removal,

Contractor shall provide personnel to operate snow removal equipment in an around-the-clock mode until
snow has been removed or unti! directed to cease or reduce its effort per NCDOT notification with the Town
having final decision to cease operation.

Contractor shall notify the Town of any property damage caused by Contractor personnel or equipment and
shall be responsible for remedying such damage, except damage to and displacement of road surface
reflectors, '

Contractor shall not pile snow in any driveway but is not responsible for clearing driveways blocked by the
routine removal of snow from Town streets,

Independent Contractor:

The Contractor agrees that he/she is an Independent Contractor not under the control or supervision of the
Town and therefore not eligible for Worker's Compensation or other Town Employee benefits. The
Contractor does not make this agreement under any duress.

Insurance:
The Contractor shall maintain in full force and effect throughout the term of this Contract and throughout
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TOWN OF LEWISVILLE CONTRACT

SNOW REMOVAL Julz 1, 2021 — June 30, 2024

4.4

6.3

6.4

6.5

6.6

any extension or renewal thereof the following types of insurance in at least the limits specified below:
Workman's Compensation at or above the Statutory Minimum.

Employer's Liability at or above $100,000 (One hundred thousand dollars).

General Liability at or above $1,000,000 (One million dollars).

Automobile Liability Combined Single Limit at or above $1,000,000 (One million dollars),
Products/Completed Operations (Each Occurrence/Aggregate) $1,000,000/$$1,000,000 (One million
dollars).

Excess Umbrella Liability is not required.

Employer's Liability Coverage will be required of the Contractor and any sub-Contractor where any class of
employee engaged in work under this Contract is not protected under the Workmen's Compensation Statule,
All insurance will be by insurers acceptable to the Town and authorized to do business in the State of North
Carolina, Prior to the commencement of work the Contractor shall furnish the Town with certificates of
insurance or other satisfactory evidence that such insurance has been produced and in force, Said policies
shall not thereafter be cancelled, permitted to expire, or be changed without thirty (30) days advance written
notice to the Town.

To the extent permitted by law, all or any part of required insurance coverage(s) may be provided under a
plan of self-insurance (acceptable to the Town in its reasonable discretion).

Indemnity:

The Contractor will indeinnify and save harmless the Town, its officers, agents, servants, and employees
from and against any and all suits, actions, legal proceedings, claims, demands, damages, costs, expenses,
and attorneys' fees resulting from a willful or negligent act or omission of the Contractor, its officers, agents,
servants and employees in the performance of this Contract; provided, however, that the Contractor shall not
be liable for any suits, actions, legal proceedings, claims, demands, damages, costs, expenses and attorneys'
fees arising out of the award of this Agreement or a willful or negligent act or omission of the Town, its
officers, agents, servants and employees. The contractor has signed the Town=s Hold Harmless Agreement
which shall be a part of this document,

Scope of Contract:

Effective Date - This Contract shall become effective on the day of execution,

Term - The term of this contract shall be for 3 (three) years starting July 1, 2021 through June 30,
2024,

Contract Extension - The parties agree that by mutual consent, each expressed in writing and received at least
ten (10) days before the termination contract period, that this Contract may be extended for an additionaf ten
(10) days upon the same terms and conditions as set forth in this Contract.

Exclusive Right - The Town, as grantor, does not grant the Contractor, as grantee, the exclusive right during
the term of this Contract to be the Town's Contractor for sprinkler inspection.

Compliance with Applicable Laws - The parties to this Contract agree that the laws of the State of North
Carolina shall govern the validity, construction, interpretation, and effect of this contract. The Coniractor
shall conduct the specified renovation as provided for by this Contract in compliance with all applicable
federal, state and local regulations and laws including the OSHA standards set and enforced by the
Department of Labor. This Contract and the work to be done as described herein is also subject fo the
provisions of all pertinent municipal ordinances which are hereby made a part hercof with the same force
and effect as if specifically set out herein.

Bankruptcy - "Insolvent" for the purposes of this clause shall mean the party's inability to pay its debis as
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TOWN OF LEWISVILLE CONTRACT

SNOW REMOVAL Julz 1,2021 — June 30, 2024

6.6.1

6.6.2
6.6.3

6.7

6.8
6.8.1

6.8.2

6.9

6.10

6.11

they mature,

The party's insolvency, or voluntary or involuntary bankruptcy, shall not constitute prospective unwillingness
and/or inability to perform nor a repudiation of this agreement unless the party fails to give a timely and
adequate assurance of itg ability to perform. Until such assurances are received, the demanding party may
suspend, if commercially reasonable, any performance due upon its part unless already paid for, If a party
is unable to give adequate assurance, the other party may terminate the Contact with ten (10) days written
notice. Assumption of this Contract by a bankrupt debtor's trustee shall initially give rise only to a
reasonable sense of insecurity and shall not operate as an automatic repudiation, prospective unwillingness
to perform, or a breach of the Contract where the Contractor is in the process of voluntary or involuntary
bankruptey.

The Town shall not be bound to the contract by an insolvent Contractor's trustee or receiver,

In the event of the Contractor's bankruplcy, the Town will have the same remedies as provided for Breach of
Coniract.

Breach of Contract - If the Contractor fails to comply with applicable Federal, State, or Local Laws or
regulations the Contractor will be in default and the Town may immediately terminate the Contract without
notice. The Town may seek any or all remedies available at law or in equity. If the Contractor fails to
petform, or fails to perform in a satisfactory manner, or to perform in accordance with applicable ordinances,
its obligations hereunder, the Town shall have the right to demand in writing adequate assurance from the
Coniractor that steps have been or are being taken to rectify the situation. Within ten (10) days of receipt of
such demand, the Contractor must return to the Town a written statement that explains reasons for non-
performance, or defayed, partial or substandard performance during that period and any continuation thereof,
Upon receipt of the Contractor's statement or the failure of the Contractor {o submit one, the Town may,
except under conditions of Force Majeure, terminate this Contract and, shall have any and all remedies
available at law or in equity,

Force Majeure -

Neither the Coniractor nor the Town shall be liable for the failure to perform their duties nor for any resultant
damage, loss, elc., if such failure is caused by a catastrophe, riot, war, governmental order or regulation,
strike, fine, accident, act of God or other similar contingency beyond the reasonable control of the Contractor
or Town.

If such circumstances persist for more than ten (10) days or if after their cessation the Contractor is unable
to render full or subsiantial performance for a period of ten (10} days, he or the Town may terminate this
Contract upon giving not less than twenty (20} days written notics to the Town.

Arbitration and Award - Any controversy or claim arising out of or relating to this agreement, or breach
thereof, shall be settled by arbitration in accordance with the rules of the American Arbitration Association
by arbitration in Forsyth County, North Carolina, Judgement upon the award rendered by the arbitrators
may be entered in any court having jurisdiction thereof.

Assignment of Contract - No assignment of this Contract or any right accruing under this Contract shall be
made in whole or in part by the Coniractor, directly or indirectly by sale of stock of the Contractor to an
entity unrelated to the Contractor, or other device, without the express writlen consent of the Town, which
consent shall not be unreasonably withheld, The delegation of any Contract duties will require the written
consent of the Surety as such a delegation will not relieve the Contractor or his Surety of any liahility and/or
obligation to perform. In the event of any delegation of duty, the delegate shall assume full responsibility
and liability for performance of that duty without affecting the Contractor's liability,

Change of Ownership - In the event that the Contractor's business assets are sold, without the written consent
of the Town, the Town maintains the right, to terminate this agreement and, to hold the original owner solely
liable. If, however, the Town determines, in its sole discretion, that the new ownership can adequately and
faithfully render the services called for in this Contract for the remaining term of the Contract, then the Town
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TOWN OF LEWISVILLE CONTRACT

SNOW REMOVAL Jul; 1,2021 — June 30, 2024

6.12
6.12.1

6,12,2

6.13

6.14
6.15

6.16

6.17

7.2

7.3

7.4

1.5

7.6

7.7

7.8

may elect 0 execute a novation, allowing the new ownership to assume the rights and duties of this Contract
and releasing the previous ownership of all obligation and liability, The new ownership would then be solely
liable for any work and/or claims atlendant to this agreement.

Waivers:

A waiver by either party of any breach of any provisions hereof shall not be taken or held to be a waiver of
any succeeding breach of such provision or as a waiver of any provision itself. No payment or acceptance
of compensation for any period subsequent to any breach shall be deemed a waiver of any right or acceptance
of defective performance.

Where the condition to be waived is a material part of the Contract such that its waiver would affect the
essential bargains of the parties, the waiver must be supported by consideration and take the form of a
Contract modification as provided for elsewhere in this section,

Tllegal and Invalid Provisions - Should any term, provision or other part of this Contract be declared illegal
it shall be excised and modified to conform to the appropriate laws or regulations. Should any term,
provision or other part of this contract be held to be inoperative, invalid or unenforceable, then such provision
or portion thereof shall be reformed in accordance with applicable laws or regulations, In both cases of
illegal and invalid provisions, the remainder of the Contract shall not be affected but shall remain in full force
and effect. :

Joint and Several Liability - If the Contractor is comprised of more than one individual, corporation or other
entity, each of the entities comprising the Contractor shall be jointly and severally liable,

Binding Effect -~ The provisions, covenants, and conditions in this Contract apply to bind the parties, their
legal heirs, representative, successors, and assigns.

Amendment of the Contract - No modification or amendment of the terms hereof shall be effective unless
written and signed by the authorized representatives of all parties entitled to receive a right or obligated to
perform a duty under this Contract. A signed original is to be fastened to the original Contract with signed
copies retained by all the parties.

Merger Clause: Previous Agreements Suspended - This agreement constitutes the final and complete
agreement and understanding between the parties, All prior and contemporaneous agreements and
understandings, whether oral or written, are to be without effect in the construction of any provision or term
of this Contract if they alter, vary or contradict this agreement.

Safety of Workers and Accident Exposure:

The Contractor is expected to comply with OSHA standards as they may apply to the Contractor’s execution
of the requirements of this Contract.

The Coniractor shall provide to the town a copy of employee safety policies and procedures.

The Contractor's employee safety policies and procedures must provide for adequate protection of ail
employees performing duties as a part of this Contract and adequate safety of other individuals at or near the
work arca,

The Contractor shall conduct its own Afrequent@ and Aregular@ inspections at the job site for eompliance
with its safety program and pertinent OSHA regulations.

The Contractor shall provide in all subcontracts that each subcontractor and their subcontractors strictly
adhere to all safety standards, rules, and OSHA regulations pertinent to the type of work being performed.
The Contractor shall provide in all subcontracts that each subcontractor and their subcontractors develop a
safety program for work covered by the subcontract.

The Contractor shall provide in all subcontracts that each subcontractor and their subcontractors conduct
their own Afrequent@ and Aregular@ inspections at the job site for complianee with its safefy program and
all pertinent OSHA regulations.

The Contractor shall include the following statement in subcontracts: ASubcontractor shall, at its own
expense, strictly adhere to all pertinent safety standards, rules and OSHA regulations required or

5
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TOWN OF LEWISVILLE CONTRACT

SNOW REMOVAL J ulz 1, 2021 — June 30, 2024

recommended by governmental or quasi-governmental authorities having jurisdiction. The Subcontractor
hereby acknowledges that it has its own safety program for all work covered by or performed under this
Subcontract, The Subconiractor agrees to conduct its own frequent and regular inspections of all work
covered by or performed under this Subcontract at the project site to verify compliance with the
Subcontractor=s safety program and all applicable safety standards, rules and OSHA regulations, The
Subcontractor and Contractor acknowledge and agree that the Contractor has no control, responsibility or
authority over the Subcontractor or the Subcontractor=s employees or subcontractors with regard to the safety
and health conditions relating to or arising out of the Subcontractor=s work or the performance of any work
covered by this Subcontract. The Subcontractor has the sole responsibility and authority for ensuring that
any and all hazardous conditions relating to or arising out of the Subcontractor=s work are corrected. With
regard to the Subcontractor=s work or any work covered by or performed under this Subcontract, the
Contractor is not the controlling employer or controlling entity for the purpose of detecting hazardous
conditions or ensuring that hazardous conditions are corrected.@

Nondiscrimination:
Neither the Contractor nor any sub-Contractor nor any Person(s) acting on his behalf shall discriminate
against any person because of race, sex, age, creed, color, religion, national origin, or disability.

10
10.1

project:
Contractor warrants that the work will be performed in accordance with generally accepted standards
associated with the partieular professional discipline involved, as practiced by members of such discipline in

the same locality and under similar conditions.

E-Verify
The provider and its subcontractors shall comply with Article 2 of Chapter 64 of the North Carolina General
Statutes relating to the required use of the federal E-Verify program to verify the work authotization of new
hired employees. Failure of the provider to comply with this provision or failure of its subcontractors to
eomply could render this contract void under North Carolina law. It is the expectation of The Town of
Lewisville that the provider will comply with all applicable federal immigration laws in its hiring and
contracting practices relating to the services covered by this contract involving Town funds,
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TOWN OF LEWISVILLE CONTRACT

SNOW REMOVAL Jul; 1,2021 — June 30,2024

11 Contractor's Proposal:
11,1 Contractor proposes to accomplish all work described in the Scope of Work for a hourly fee of $225.00

(Two hundred twenty-five 00/100 dollars) per plow truck and $75.00 (Seventy-five and 00/100 dollars) per
hour for supcrvisor vehicle. In the event that the price of diesel fuel rises to $3.50 per gallon, the hourly cost
for a plow truck shall be $227.00 (Two hundred twenty-seven and 00/100 dollars).

11,2 After an inspection and a determination of satisfactory completion of all work as dcscribed in the Scope
of Work within in the term as described in the Scope of the Contract, the Town will pay the contractor an
hourly fee of $225,00 (Two hundred twenty-five 00/100 dollars) per plow truck and $75.00 (Seventy-five and
00/100 dollars) per hour for supervisor vehicle. In the event that the price of diesel fuel rises to $3.50 per
gallon, the hourly cost for a plow truck shall be $227.00 (Two hnndred twenty-seven and 00/100 dollars),

12 Notice: ,

12.1 A letter properly addressed and sent by mail, certified mail, or registered mail to any party at the addresses
provided below shall constitute sufficient notice whenever written notice is required for any purpose of this
agreement. Notice will be considered sent either when received at the appropriate address or deposited in the United
States mail.

12,1.1 Address for notices to the Town:
Town of Lewisville
Attention: Town Manager

Signature Date

Post Office Box 547 William H. Perkins Jr,, Town Manager

Lewisville, North Carolina 27023
Telephone: 945-5558

12.1.2 Address for notices to Contractor:

Brian Naylor Spease

DBA Spease Lawn Care Signature Date
2710 Beroth Road
Pfafftown, NC 27040 Federal Tax Identification Number

336- 403-2467

This instrument has been preaudited in the
manner required by the Local Government
Budget and Fiscal Control Act.

Pam QOrrell, Finance Officer
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RESOLUTION 2021047
OF THE LEWISVILLE TOWN COUNCIL
AWARDING GROUNDS MAINTENANCE SERVICES CONTRACT
TO YARDS BY US FOR FY 2021-2022, 2022-2023 and 2023-2024

WHEREAS, Yards By Us provided a price for grounds maintenance, and

WHEREAS, the maintenance for grounds work has been reviewed and itemized for Fiscal Years 2021-2022,
2022-2023, and 2023-2024; and

WHEREAS, various areas to be serviced by Yards By Us have been itemized in the attached contract; and

WHEREAS, the cost for grounds maintenance for fiscal years 2021-2022, 2022-2023, and 2023-2024 is for
an amount not to exceed the amounts for the areas noted below:

Area 1 - $45,800.04

Area 2 - $ 3,600.%

Area 3 - $ 4402

Aread - 75.2 an hour for flailing as service required

Area 5 - 50.2 an hour for unkempt lots as service required

$
Area 4 - $ 55.% an hour for bush hogging as service required
$
Extra Services -$ 452 as service requested

NOW, THEREFORE, BE I'T RESOLVED THAT THE LEWISVILLE TOWN COUNCIL authorizes
and directs the Town Manager to execute the attached contract for grounds maintenance to Yards By Us of
Winston-Salem, NC in the amounts stated for the areas identified for Area 1 as $45,800.04, for Area 2 as
$3,600.%, for Area 3 as $440.%, for Area 4 hourly rate of $75.2 for flailing as service required, for Area 4
hourly rate of $55.% for bush hogging as service required, for Area 5 hourly rate of $50.% for unkempt lots
as service required, and an Extra Services hourly rate of $45.2 as service requested.

BE IT FURTHER RESOLVED that the effective date of this contract is July 1, 2021.

Adopted this 14" day of June 2021 by the Lewisville Town Council

APPROVED:

Mike Horn, Mayor

ATTEST:
Joyce C. McWilliams Walker, Town Clerk




TOWN OF LEWISVILLE CONTRACT
2021-2024 GROUNDS MAINTENANCE

2.6

2,6.1

4.1.1
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4.1.5
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Contractor Billing Name and Address:

Yards By US

2467 Armstrong Drive

Winston-Salem, NC 27103
336-765-4484 office, 336-760-3047 fax

Scope of Work:
The Contractor shall provide all the necessary supplies, equipment, and labor to perform the services

outlined in the section titled “Landscape Maintenance Contract General Specifications” which is attached
to and made a part of this contract,

Performance Review

The Town shall conduct continuous and periodic Performance Reviews and evaluations of the Contractor's
performance in meeting the requirements of this Contraet.

Independent Contractor:

The Contractor agrees that he/she is an Independent Contractor not under the control or supervision of the Town
and therefore not eligible for Worker's Compensation or other Town Employee benefits. The Contractor does not
make this agreement under any duress,

Insurance:

The Contractor shall maintain in full force and effect throughout the term of this Contract and throughout any
extension or renewal thereof the following types of insurance in at feast the limits specified below;

Workman's Compensation at or above the Statutory Minimum.

Employer's Liability at or above $100,000 (One hundred thousand dollars).

General Liability at or above $1,000,000 {One million dollars).

Automobile Liability Combined Single Limit at or above $1,000,000 {One million dollars).

Products/Completed Operations (Each Occurrence/Aggregate) $1,000,000 /$1,000,000 (One million dollars).
Excess Umbrella Liability is not required.

Employer's Liability Coverage will be required of the Contractor and any sub-Contractor where any class of
employee engaged in work under this Contract is not protected under the Workmen's Compensation Statute.

All insurance will be by insurers acceptable to the Town and authorized to do business in the State of North
Carolina. Prior to the commencement of work the Contractor shall furnish the Town with certificates of insurance
or other satisfactory evidence that such insurance has been produced and in force. Said policies shall not thereafter
be cancelled, permitted to expire, or be changed without thirty (30) days advance written notice to the Town,

To the extent permitted by law, all or any part of required insurance coverage(s} may be provided under a plan of
self-insurance {acceptable to the Town in its reasonable discretion).

Indemnity:

The Contractor will indemnify and save harmless the Town, its officers, agents, servants, and employees from and
against any and all suits, actions, legal proceedings, claims, demands, damages, costs, expenses, and attorneys'
fees resulting from a willful or negligent act or omission of the Contractor, its officers, agents, servants and
employees in the performance of this Contract; provided, however, that the Contractor shall not be liable for any
suits, actions, legal proceedings, claims, demands, damages, costs, expenses and attorneys' fees arising out of the
award of this Agreement or a willful or negligent act or omission of the Town, its officers, agents, servants and
employees.
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TOWN OF LEWISVILLE CONTRACT
2021-2024 GROUNDS MAINTENANCE

6.1

6.2
6.3

6.4

6.5

6.6
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6.6.3

6.7

6.8
6.8.1

6.82

6.9

Scope of Coniract:

Effective Date - This Contract shall become effective on the day of execution. Contractor shall begin the specified
work as set out by this agreement upon execution.

Term - The term of this contract shall start on July 1, 2021 and end on June 30, 2024,

Contract Extension - The parties agree that by mutual consent, each expressed in writing and received at least
nipety (90) days before the termination contract period that this Confract may be extended for an additional year
upon terms and conditions mutually agreed upon by both parties in writing.

Exclusive Right - The Town, as grantor, does not grant the Contractor, as grantee, the exclusive right during the
term of this Confract to be the Town's Contractor for Grounds Maintenance,

Compliance with Applicable Laws - The parties o this Contract agree that the laws of the State of North Carolina
shall govern the validity, construction, interpretation, and effect of this contract. The Contractor shall conduct the
specified renovation as provided for by this Contract in compliance with all applicable federal, state and local
regulations and laws including the OSHA standards set and enforced by the Department of Labor, This Contract
and the work to be done as described herein is also subject to the provisions of all pertinent municipal ordinances
which are hereby made a part hereof with the same force and effect as if specifically set out herein.

Bankruptcy - "Insolvent” for the purposes of this clause shall mean the party's inability to pay its debts as they

" mature.

The party's insolvency, or voluntary or involuntary bankruptcy, shall not constitute prospective unwillingness
and/or inability to perform nor a repudiation of this agreement unless the party fails to give a timely and adequate
assurance of its ability to perform. Until such assurances are received, the demanding party may suspend, if
commercially reasonable, any performance due upon its part unless already paid for. 1f a party is unable to give
adequate assurance, the other party may terminate the Contact with ten {10) days written notice. Assumption of
this Contract by a bankrupt debtor's trustee shall initially give rise only to a reasonable sense of insecurity and
shall not operate as an automatic repudiation, prospective unwillingness to perform, or a breach of the Contract
where the Contractor is in the process of voluntary or involuntary bankruptey.

The Town shall not be bound to the contract by an insolvent Contractor's trustee or receiver,

In the event of the Confractor's bankruptcy, the Town will have the same remedies as provided for Breach of
Contract,

Breach of Contract - If the Contractor fails to comply with applicable Federal, State, or Local Laws or regulations
the Contractor will be in default and the Town may immediately terminate the Contract without notice. The Town
may seek any or all remedies available at law or in equity. If the Contractor fails to perform, or fails te perform in
a satisfactory manner, or to perform in accordance with applicable ordinances, its obfigations hereunder, the Town
shall have the right {o demand in writing adequate assurance from the Contractor that steps have been or are being
taken to rectify the situation, Within ten (10} days of receipt of such demand, the Contractor must return to the
Town a written statement that explains reasons for non-performance, or delayed, partial or substandard
performance during that period and any continuation thereof. Upon receipt of the Contractor's statement or the
failure of the Contractor to submit one, the Town may, except under conditions of Force Majeure, terminate this
Contract and, shall have any and all remedies available at law or in equity.

Force Majeure -

Neither the Contractor nor the Town shall be liable for the failure to perform their duties nor for any resultant
damage, loss, etc., if such failure is caused by a catastrophe, riof, war, governmental order or regulation, strike,
fine, accident, act of God or other similar contingency beyond the reasonable control of the Contractor or. Town,

If such circumstances persist for more than ten (10) days or if after their cessation the Contractor is unable to
render full or substantinl performance for a period of ten (103} days, he or the Town may terminate this Contract
upon giving not less than twenty (20) days written notice fo the Town,

Arbitration and Award - Any controversy or claim arising out of or relating to this agreement, or breach thereof,
shall be settled by arbitration in accordance with the rules of the American Arbitration Association by arbitration
in Forsyth County, North Carolina, Judgement upon the award rendered by the arbitrators may be entered in any

Page 2 of 32



TOWN OF LEWISVILLE CONTRACT
2021-2024 GROUNDS MAINTENANCE

6.10

6.11

6.12
6.12.1

6.12.2

6.13

6.14

6.15

6.16

6.17

7.2
7.3

7.4

7.5

court having jurisdiction thereof.

Assignment of Contract - No assignment of this Contract or any right accruing under this Contract shall be made
in whole or in part by the Contractor, directly or indirectly by sale of stock of the Contractor to an entity unrelated
to the Contractor, or other device, without the express wriiten consent of the Town, which consent shall not be
unreasonably withheld, The delegation of any Contract duties will require the written consent of the Surety as
such a detegation will not relieve the Contractor or his Surety of any liability and/or obligation to perform, In the
event of any delegation of duty, the delegate shall assume full responsibility and liability for performance of that
duty without affecting the Contractor's liability.

Change of Ownership - In the event that the Contractor's business assets are sold, without the written consent of
the Town, the Town maintains the right, to terminate this agreement and, to hold the original owner solely liable.
If, however, the Town determines, in its sole discretion, that the new ownership can adequately and faithfully
render the services called for in this Contract for the remaining term of the Contract, then the Town may elect to
execute a novation, allowing the new ownership to assume the rights and duties of this Contract and releasing the
previous ownership of all obligation and liability. The new ownership would then be solely liable for any work
and/or claims attendant to this agreement,

Waivers:

A waiver by either party of any breach of any provisions hereof shall not be taken or held to be a waiver of any
succeeding breach of such provision or as a waiver of any provision itself. No payment or acceptance of
compensation for any period subsequent to any breach shall be deemed a waiver of any right or acceptance of
defective performance.

Where the condition to be waived is a material part of the Contract such that its waiver would affect the essential
bargains of the parties, the waiver must be supported by consideration and take the form of a Contract modification
as provided for elsewhere in this section, R
Illegal and Invalid Provisions - Should any term, provision or other part of this Contract be declared illegal it shall
be excised and modified to conform to the appropriate laws or regulations. Should any term, provision or other
part of this contract be held to be inoperative, invalid or unenforceable, then such provision or portion thereof
shall be reformed in accordance with applicable laws or regulations. In both cases of illegal and invalid provisions,
the remainder of the Contract shall not be affected but shall remain in full force and effect.

Joint and Several Liability - If the Contractor is comprised of more than one individual, corporation or other entity,
each of the entities comprising the Contractor shall be jointly and severally liable.

Binding Effect - The provisions, covenants, and conditions in this Contract apply to bind the parties, their legal
heirs, representative, successors, and assigns,

Amendment of the Contract - No modification or amendment of the terms hereof shall be effective unless written
and signed by the authorized representatives of all parties entitled to receive a right or obligated to perform a duty
under this Contract. A signed original is to be fastened to the original Contract with signed copies retained by all
the parties.

Merger Clause: Previous Agreements Suspended - This agreement constitutes the final and complete agreement
and understanding between the parties, All prior and contemporanecus agreements and understandings, whether
oral or written, are to be without effect in the construction of any provision or term of this Contract if they alter,
vary or contradict this agreement,

Safety of Workers and Accident Exposure:

The Contractor is expected to comply with OSHA standards as they may apply to the Contractor's execution of
the requirements of this Contract.

The Contractor shall provide to the town a copy of employee safety policies and procedures.

The Contractor's employee safety policies and procedures must provide for adequate protection of all employees
performing duties as a part of this Contract and adequate safety of other individuals at or near the work area.

The Contractor shall conduct its own *frequent” and “regular” inspections at the job site for compliance with its
safety program and pertinent OSHA regulations.

The Contractor shall provide in all subcontracts that each subcontractor and their subcontractors strictly adhere to
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7.6

7.7

7.8

9.1
9.2

9.3

10
10.1

all safety standards, rules, and OSHA regulations pertinent to the type of work being performed.

The Contractor shall provide in all subcontracts that each subcontractor and their subcontractors develep a safety
program for work covered by the subcontract,

The Contractor shall provide in all subcontracts that each subcontractor and their subcontractors conduct their
own “frequent” and “regular” inspections at the job site for compliance with its safety program and all pertinent
OSHA repulations. '

The Contractor shall include the following statement in subcontracts: *Subcontractor shall, at its own expense,
strictly adhere to all pertinent safety standards, rules and OSHA regulations required or recommended by
governmental or quasi-governmental authorities having jurisdiction. The Subcontractor hereby acknowledges
that it has its own safety program for all work covered by or performed under this Subcontract. The Subcontractor
agrees to conduct its own frequent and regular inspections of all work covered by or performed under this
Subcontract at the project site to verify compliance with the Subcontractor’s safety program and all applicable
safety standards, rules and OSHA regulations. The Subcontractor and Contractor acknowledge and agree that the
Contractor has no control, responsibility or authority over the Subcontractor or the Subcontractor’s employees or
subcontractors with regard to the safety and health conditions relating to or arising out ofthe Subcontractor’s work
or the performance of any work covered by this Subcontract. The Subcontractor has the sole responsibility and
authority for ensuring that any and all hazardous conditions relating to or arising out of the Subcontractor’s worlk
are corrected, With regard to the Subconfractor’s work or any work covered by or performed under this
Subcontract, the Contractor is not the controlling employer or controlling entity for the purpose of detecting
hazardous conditions or ensuring that hazardous conditions are corrected.”

Nondiscrimination;
Neither the Contractor nor any sub-Contractor nor any Person(s) acting on his behalf shall discriminate against
any person because of race, sex, age, creed, color, religion, national origin, or disability.

Warranty;

The Contractor shall warranty all workmanship and materials for up to one year after completion of the project.
Contractor warrants that the work will be performed in accordance with generally accepted standards associated
with the particular professional discipline involved, as practiced by members of such discipline in the same
locality, under similar conditions, and as of the time the work is performed.

Any materials, equipment, or workmanship discovered to be inferior or fails to perform as reasonably expected
shall be repaired or replaced by the Contractor, at the Contractor's expense, within thirty (30) days of being notified
of such discovery,

E-Verify

The provider and its subcontractors shall comply with Article 2 of Chapter 64 of the North Carclina General
Statutes relating to the required use of the federal E-Verify program to verify the work authorization of new hired
employees. Failure of the provider to comply with this provision or failure of its subcontractors to comply could
render this contract void under North Carolina law. It is the expectation of The Town of Lewisville that the
provider will comply with all applicable federal immigration laws in its hiring and contracting practices relating
to the services covered by this contract involving Town funds.
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11 Contractor's Proposal:

11.1 Contractor proposes to accomplish all worlc described in the Scope of Work for a period of 3 (three) years
for Service Areas 1 through 5 as outlined in the “Contractor Bid Form for Contract Landscape and
Grounds Maintenance Services” which is attached to and made a part of this contract. Extra services will
be billed at the rate of $45 per hour as needed.

11.2 Affer an inspection and a determination of satisfactory completion of work described in the Scope of Work
for a period of 3 (three) years for SERVICE AREAS 1 through 5, the Town will pay the Contractor per
monthly invoice, Each invoice shall indicate the date, location, and time of services performed and amounts
of payment requested. The Town will pay the Contractor per monthly invoice for extra services at $45 per
hour. Each invoice shall indicate the date, location, and time of services performed and amounts of payment
requested.

12 Notice;

12.1 A letter properly addressed and sent by mail, certified mail, or registered mail to any party at the addresses
provided below shall constitute sufficient notice whenever written notice is required for any purpose of this
agreement, Notice will be considered sent either when received at the appropriate address or deposited in the
United States mail.

12.1.1  Address for notices to the Town:

Town of Lewisville
Attention: Town Manager
PO Box 547

Lewisville, NC 27023

Telephone: 336-945-5558 William H, Perkins, Jr.
12.1.2  Address for notices to Contractor;

Yards by US

2467 Armstrong Drive

Winston-Salem, NC 27103
336-765-4484 office, 336-760-3047 fax

Signature Date

This instrument has been preaudited in the
manner required by the Local Government
Budget and Fiscal Controf Act.

Pam Orrell, Fimance Officer

T T T T e e e
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Town of Lewisville
Landscape Maintenance Contract General Specifications

l GENERAL CONDITIONS
CONTRACT PERIOD

The initial term of performance of this maintenance contract will be for a period of twelve {12) months
beginning on July 1, 2020 and ending on June 30, 2021, Upon mutual agreement between the Town and the
Contractor, the contract may be extended for additional periods of one {1) year. Alf changes in the terms and
conditions of this contract must be confirmed in the form of a written amendment, which is to be approved
by the Town Manager.

A. The Contractor shali furnish all supplies and equipment necessary to perform the services required
by this contract.

B. The Contractor agrees not to use any materials or equipment for the work under this agreement that
does not meet the necessary requirements for the public safety and the safety of the Town of
Lewisville employees and citizens.

C. The work shall be performed so as to minimize inconvenience to the Town. Throughout the duration
of the agreement, the Contractor shall maintain access to the work areas as required by the Town,
unless prior written approval is otherwise obtained in advance, The Contractor shall provide signs,
and warning devices as needed to ensure safe passage for pedestrian and vehicular traffic at all
times,

D. The Contractor shall make necessary provision to protect all work areas and shall be responsible for
full restoration of any damages and costs of restoration to the work areas, All damages to the work
areas, incidental to the performance of the work described in the entire documents shall be repaired
or replaced by the Contractor.

E. The Contractor shall make necessary provision to protect structures and property from any and all
damage arising out of, relating to, or resulting from this work.

F. The Contractor shall at all times, keep the premises free from accumulations of waste materials or
rubbish caused by his/her employees at work, and at the completion of the Agreement. Contractor
shall remove all supplies and/or materials belonging to Contractor from and about the work area
and all tools, leaving the premises clean.

G. Final payment on the Agreement amount will be made only after final inspection and acceptance of
all work to be performed by the Contractor.
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SCOPE OF CONTRACT

The contractor will provide complete grounds maintenance including all reasonabie and necessary labor,
supervision, equipment and supplies to keep the contracted areas properly maintained (see attached
exhibits and maps). The 5 Contracted areas shall be:

AREA 1
MUNICIPAL GROUNDS AND RIGHT-OF-WAYS
Exhibit 1 Town Hall Annex Site
Exhibit 2 Community Center Site
Exhibit 3 Shallowford Square Site
Exhibit 4 Us 421 & Williams Road
Exhihit 5 6611 Shallowford Road Right-of-Way
Exhibit 6 Traffic Circle
Exhibit 7 Town Hall
Exhibit 8 Jennings Road
Exhihit 9 Jack Warren Park Site
Exhibit 10 Jack Warren Parl Site |l
Exhibit 11 Lewisville-Clemmons Rd. Sidewalk -

Between Jack Warren Park and Brookway West Dr.
Exhibit 12 Sidewalk Spraying - bi-weekly
Shallowford Road
Great Wagon Road {Square)
Great Wagon Road {behind mil!)
Lewisville-Clemmons Road
Lewisville-Vienna Road
Arrow Leaf Drive
Lucy Lane
Williams Road
Exhibit 13 6665 Shallowford Road

The Contractor shall maintain the grass to a standard acceptable to the Town throughout the defined Service
Area. Contractor shall supply an inventory list of all owned equipment and number of employees that will be
used to accomplish Grounds Maintenance. Evidence of ownership of equipment and sufficient employees is

a condition of this contract. Attached exhibits are a part of this contract.

The Contractor shall provide Pest, Weed, and Disease Control throughout the Service Area in a manner
acceptable to the Town and within the guidelines or regulations that have been established by the
appropriate agencies regulating the use of chemicals for these purposes.

The tasks must be accomplished during the specified times at each of the listed areas. A Town representative
will inspect the premises on a routine basis to ascertain whether the services are being provided properly.
The contractor shall maintain and keep current a weekly service report form that records all maintenance

S S
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functions performed by the contractor’s personnel. This form will be submitted monthly to the Town’s
Finance Officer by email. This report will be used to verify work completed and to coordinate invoices.

Specific

A. Mowing, The Contractor shall mow grass areas on a periodic basis as directed by the Town staff (currently
once weekly during the mowing season). Before each mowing the Contractor shall remove all debris and
litter from the maintained areas. Mowing shall be performed in a manner consistent with landscape
maintenance industry standards that ensures smooth surface appearance without scalping or leaving any
missed uncut grass. Excess grass clippings should be evenly distributed over the turf. All mowing equipment
shall be adjusted to proper height and blades shall be adequately sharpened. Mowing will be done carefully
50 as not to damage bark of trees, shrubs or other desirable plants or beds, Mowing shall be done at a safe
speed as not to rut turf areas. Sharp turns should be limited to need only situations and never at speeds that
result in rutting of soil to prevent erosion. Ruts made by contractor deemed excessive shall be repaired by
contractor at contractor expense, Mowing will not be done when weather or conditions will result in
damaged turf, uneven cutting, or rutting grounds. Mowing shall be accomplished in a manner as to preclude
grass clipping from being tracked into buildings and the clippings are not to be left in travel ways or walk
ways. Grass shall not be clipped shorter than is appropriate for the predominate type of grass in the Service
Area and for the weather conditions as they pertain to current soil moisture content and the immediate
expectation of rainfall. All mowing shall be accomplished in the same day.

B. Clipping and Edging. Clipping and Edging pertains to High Intensity and Medium Intensity

Maintenance Service Areas only, Each time the grass in the applicable Service Area is mowed the need for
Edging shall be evaluated. If Edging is required the edges shall be trimmed to meet the standard for the
appropriate level of maintenance. Grass shall be trimmed during or as an immediate operation following
mowing. Trimming may be accomplished by hand-held powered shears or rotary nylon “string” cutting
machines. Grass will be trimmed at the same height as adjacent turf is mowed, and as needed to remove all
grass blades from around all obstacles and vertical surfaces in the turf such as sign posts, light poles, trees,
walls, cement curbs and medians. Contractor shall use special care when trimming around trees to avoid
damage to bark surface and/or the living cambium layer beneath.

Trimming around fire hydrants is mandatory on all rights-of-way maintained by the contractor. Areas around
fire hydrants shall be cleared sufficient to connect fire hoses. Grass clippings or debris caused by mowing,
weed eating or trimming will be removed from adjacent walks, drives, gutters, and curbs or surfaces on the
same day as mowed or trimmed. Nothing shall be allowed to stay in the vicinity of a storm water inlet/catch
basin(s) nor be allowed to enter into any body of water, Failure to follow these requirements may result in
termination of the contract.

C. Trimming. The Trimming of trees and shrubs shall be accomplished by the Contractor on a basis of need
and sound tree and shrub maintenance practices generally acceptable to the region and the species of plants

being trimmed.

D. Weed Control. The Contractor shall take the necessary actions to control weeds in the Service

Areas where weeds are undesirable. Weed Control includes, but is not limited to; [1] pulling weeds from
Service Areas by manual or mechanical means; [2] application of Weed Control chemicals to control weeds
by area coverage or spot coverage; or [3] a combination of these and other measures.
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E. Pest Control. The Contractor shall take the necessary actions to control or prevent damage to desirable
plant life caused by pests. Pest Controls will generally take the form of appropriate chemical application in
both preventative and corrective pastures.

F. Disease Control. The Contractor shall take the necessary actions to control the spread of plant disease,
eradicate plant diseases discovered in the Service Area, and/or prevent introduction of plant diseases known
to be present in the geographic region. Disease Control may take on many forms but is expected to be
through the use of good gardening procedures and the appropriate application of the acceptable chemicals
or other substances known to control the spread or plant diseases.

G. Soil Treatment. The Contractor shall accept the current testing performed by the North Carolina
Department of Agriculture for Town of Lewisville as their annual test. The Contractor shall apply the
appropriate supplemental nutrients as indicated by these soil tests. The appropriate supplemental nutrients
shall be in the form of fertilizers, minerals, and other materials as may be appropriate for the

Service Areas.

H. Watering. The Contractor shall monitor soil moisture content and weather conditions to determine the
need to water plants/grass. The Contractor may collect water from the Town Hall, Community Center, or
Shallowford Square to water off site locations. Contractor shall supply manpower and equipment to water or
spray sites as necessary to sustain viable healthy plant life.

Litter and Debris Removal
A. Litter and any other debris should be removed by the contractor on an as needed basis.

Litter and debris is defined as objects that are unsightly or present obstacles to mowing and other grounds
maintenance operations including but not limited to, rocks in turf areas, wind and storm damage items;
paper, glass, trash, or debris deposited or blown onto the sites, metal, auto parts, tires, parts of tires and any
material illegally dumped on the roadways; and tree limbs; are to be removed to the extent of right of way.
The Contractor is responsible for all dump fees associated with debris removal.

B. Leaf buildup shall be removed by the contractor on a regular basis. For heavy accumulation, such as
seasonal buildup in the fall the contractor will be expected to remove leaves in a reasonable period of time
so as not to damage turf or prevent water flow into gutters. The contractor shall continue leaf removal until
all leaves are removed. This includes all areas that are maintained where leaves continue to collect during
the winter months. The leaves are to be removed not deposited in ditches or tree line areas.

C. Litter and debris removal frequencies: At a minimum of every two weelks or as needed. The Contractor
shall inspect the areas involved and become aware of the existing conditions and the extent of the work to
be performed. The areas are listed above and on the Contractor Bid Form for mowing maintenance services

Permits, Licenses and Taxes
A. The contractor shall obtain and assume the cost of all licenses and permits (other than the license and

permit granted by the contract) and promptly pay all taxes required by the Town,

Page 9 of 32



TOWN OF LEWISVILLE CONTRACT
2021-2024 GROUNDS MAINTENANCE

B. The contractor shall possess and maintain a current North Carolina Department of Agriculture
Pesticide Applicator License.
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AREA 2
WILLOW RUN MUNICIPAL SERVICE DISTRICT - DAM MOWING

Exhibit 14 —1 of 4
Exhibit 14 —2 of 4
Exhibit 14 -3 of 4
Exhibit 14— 4 of 4
Exhibit 15—1 of 2
Exhibit 15 -1 of 2

A. The Contractor shall by bush-hogging, weed-eating or brush mowing, clear the Desmond,
Falmouth, Marblehead and Harwich dams of overgrown vegetation to the ground three times per year:
May, July and October as directed by the Town’s Public Works Director or designee.

B. Contractor shall fertilize, lime and overseed dams with creeping red fescue and tall fescue each fall.

AREA 3
WILLOW RUN MUNICIPAL SERVICE DISTRICT - GUARDRAIL MOWING

Exhibit 14 ~ 1 of 4
Exhibit 14 - 2 of 4
Exhibit 14 — 3 of 4
Exhibit 14 -4 of 4
Exhibit 15— 1 of 2
Exhibit 15—-1of 2

The Contractor shall mow and trim Lake Marblehead Dam (on lake side) and Lake Falmouth,
Lake Desmond, and Lake Harwich guardrail areas & (eight) times during the fiscal year (July 1
through June 30) as directed by the Town’s Public Work_s Director or designee,

AREA 4
RIGHT-OF-WAY MOWING

The Contractor shall bush-hog or use a flail mower to cut down grass, small shrubs, small trees,
flowering plants, and other vegetation that may be growing in, on, or over Town of

Lewisville Right-of-Ways. Contractor shall cut vegetation to the ground no less than 18 feet from
edge of pavement where ground conditions permit. Service areas will be identified and a list
provided to the contractor as service is required. Debris cannot be left in road.

Page 11 of 32



TOWN OF LEWISVILLE CONTRACT
2021-2024 GROUNDS MAINTENANCE

AREA 5
UNKEPT LOT MOWING

The Contractor shall bush-hog or finish mow unkept lots when notified by the Town. Contractor
shall cut grass or vegetation to the ground or as close as possible. Specific lots will be identified and
a list provided to contractor as service is required.

CHANGES IN SCOPE OF WORK

The Town may at any time change the scope of work in the contract by written notice to the

Contractor, giving therein a date upon which the change shall become effective. On such effective date the
Contractor shall make the required changes in operations. Upon receipt of a change notice, the Contractor
shall submit to the Town’s Public Works Director an estimate of the change in working hours or increase in
cost resulting from said change. The Town shall then provide notice to the Contractor that it consents to the
change in scope and increase in costs or that it has determined not to change the scope of worl< whereby the
contract price would remain the same or the parties may negotiate any such changes.

SUBCONTRACTING
Subcontractlng any part or the entire contract is not permltted

INSPECTION AND WORK CONFERENCE

The Contractor shall accompany an appointed representative of the Town on special inspections of the work
at any time during business hours of the Town, The Town reserves the right to make determinations as to
whether service is being performed satisfactorily. The Contractor will meet with the appointed Town
representatives for a conference and tour to evaluate the performance of the contract as needed.

COMPLAINTS AND RESPONSES

The Contractor shall correct all complaints and supply requests for services within a 24-hour time period, or
sooner as deemed necessary by the Town representative. All complaints, both major and minor, shall be
investigated by the Contractor during the same working day, when feasible. Any complaint which cannot be
corrected during the same working day or which cannot be dealt with because of reasons beyond the
Contractor’s control shall be specifically reported to the Town representative.

The Town reserves the right to deduct fees from the monthiy payment for deficient work, work not
performed, and work which is not satisfactorily corrected within a reasonable period. Should the Town
choose to deduct part of the monthly fee; the Contractor will be notified of the reason for, and the amount
of the deduction in writing, Written notice of any deduction will be faxed, emailed or mailed to the
Contractor within three days of the incident.

Deductions for poor service or services which haye been omitted will be determined by the

Town representative and will be based on the impact the omission or poor quality service has on the area
and the frequency of such. Upon written notice, uncorrected complaints, if considered reasonable by the
Town representative, shall be cause for any and all of the following actions by the
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Town’s Public Works Director:

A, Ta obtain the services from within its own staff or from another source without prior notice to the
Contractor. Costs for these services will be charged to the Contractor and deducted from its next pay
request.

B. To cancel the contract as ocutlined in this contract.

BILLING AND PAYMENT

The Contracter shall submit a monthly invoice for each service area to the Town for work performed under
this contract with the exception of area 1 which shall be divided into 12 equal payments to be paid monthly
after inspection of service.

TERMINATION

The Town may terminate this contract at any time by reason of unsatisfactory perfermance or other default
of the Contractor upon thirty (30) days prior written notice by the Contract Coordinator. Unsatisfactory
performance by the contractor shall be defined as, frequent and systematic violations of the terms of the
contract, such as failure to perform all tasks as described, and failure to resolve deficiencies in a timely
manner after notification. Such cancellation notice shall be made by certified mail {return receipt requested}
and either received or refused at the office of the Contractor. Upon cancellation, the Contractor’s payment
far services performed shall be held for a period not to exceed sixty (60) days, During this period, the Town’s
Public Works Director ar Designee will assess any costs or damages due the Town. The Contractor will be
liable for any damages due and for excess costs of obtaining the services for the balance of the original
contract period. The Town may suspend or terminate the contract without notice for serious safety and/or
security violations.

The Cantractor may terminate this contract with thirty {20) days written prior notice, Such cancellation
notice shall be made by certified mail to the Contract Coordinator. In the event the

Contractor terminates this Agreement, the expenses, which the Town incurs as a result of securing a new
contract, shall be deducted from any payments owed to the Contractar by the

Town.

The Contractor will be required to provide to the Town, upon termination, an executed release of lien before
final payment fs processed.

LIABILITY

The Contractor shall assume liability of damage or loss resulting from the wrongful act(s) and/or negligence
of its employees while they are on Town-owned premises, The Contractor or his insurer shall reimburse the
Town for any such damage or lass within thirty (30} days after a claim is submitted.

PLACE OF BUSINESS

The Contractor will maintain a 24-hour telephone answering service and provide contact within

one hour by a responsible management official of the firm on a 24 hour-a-day, seven day-a-week basis.
Contractor shall be available by cell phone and have a functioning email address during all times of this
contract where the Public Works Director or designee can communicate with the

L e ————————————————e e — ]
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Contractor. The Contractor shall email the Contract Coordinator a minimum of once weekly to coordinate
any service concerns and shall be available for area inspections with the Town representative at least
monthly.

If, as a result of the Contractor’s failure to comply with this provision, the Town is required to engage Town
personnel or other outside contractors to complete work which would have been required of the Contractor
under this contract, the Contractor shall have deducted from the next invoice, payment of the entire cost of
such substitute services {for instance by reason of Contractor’s employees failure to show up for work).

SECURITY
Any problems occurring on the premises which are reported to the police are also to be reported to the

Public Works Director.

Only the Contractor’s employees (no friends, family members, etc.) are permitted on site when services are
performed.

CONTRACTOR’S PERSONNEL

A. Upon request, Contractor must supply the Town with a list of employees and/or supervisors to be used in
performing services in the areas maintained. Also phone numbers for contract persons including all
supervisors and owners. '

B. Contractor staff shall be in uniform or easily identifiable at all times during performance of this contract.
a. Shirts shall be uniform in appearance. T-shirts shall be acceptable.
b. Shirts shall have business identification such as logo or business name.
d, Tattered cut-offs for shirts or pants shall be unacceptable.

C. Contractor shall provide visible business identification on contractor’s vehicles.

GENERAL SUPERVISON OF EMPLOYEES

The Contractor agrees to be responsible for and shall provide general supervision of all of its employees
working under this contract, The Contractor shall ascertain that all of its employees abide by the following
rules:

A. They shall be of good integrity and character.

B. They will not be employees of the Town of Lewisville, or former employees of the

Town of Lewisville who were terminated for cause,

C. They will have no convictions for violent crimes {(homicide, rape, robbery, assault, sexual offense, etc.) or
property crimes (burglary, larceny, shoplifting, etc.} for the [ast ten years.

D. They shall report any property loss or damage to their Supervisor immediately. The

Supervisor shall report in writing, such damage to the Town’s Public Works Director within 24 hours. Written
notice of the incident will be faxed, emailed or provided in hardcopy, specifying the location and extent of
the damage. Failure to report such damage, as required, may be construed as default of the contract.

E. They shall not engage in idle or unnecessary conversation with Town employees or patrons of the Town.
F. Upon written request of the Contract Coordinator to the Contractor, any Contractor’'s employees who fail
to abide by these or other rules established by the Coordinator will be immediately pulled off the job and

replaced.
o o —
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TOWN OF LEWISVILLE CONTRACT
2021-2024 GROUNDS MAINTENANCE

EQUIPMENT AND SUPPLIES

The Contractor shall provide all equipment and supplies {adequate in kind, guantity and quality) for
professionally performing these services in a manner that is satisfactory to the Town's

Public Worlks Director.

All products (chemicals} shall be kept in a properly labeled container and a Safety Data
Sheet (SDS} kept an each item, in a clearly marked SDS notebook by the contractor.

PERFORMANCE OF EXTRA SERVICES

The Contractor shall, upon written or oral request from the Town, perform extra services. The

Contractor shall be entitled to charge for such services at the agreed hourly rate. Requests for payment for
additional services shall be submitted no later than the next regular monthly invoice and should be
specifically identified as services rendered over and above contract provisions. Snow and or ice removal is

considered an extra service,
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TOWN OF LEWISVILLE CONTRACT
2021-2024 GROUNDS MAINTENANCE

2020 - 2021 GROUNDS MAINTENANCE EXHIBITS

Exhibit 1 Town Hall Annex Site

Exhibit 2 Community Center Site

Exhibit 3 Shallowford Square Site

Exhibit 4 US 421 & Williams Road

Exhibit 5 6611 Shallowford Road Right-of-Way
Exhibit 6 Traffic Circle

Exhibit 7 Town Hall

Exhibit 8 Jennings Road

Exhibit 9 Jack Warren Park Site

Exhibit 10 Jack Warren Park Site 11

Exhibit 11 Lewisville-Clemmons Rd. Sidewalk -

Between Jack Warren Park and
Brookway West Dr., Lewisville-Vienna
Rd. Sidewalk between Tullyries Ln, and
Riverwood Dr.

Exhibit 12 Sidewalk Spraying - bi-weekly
Shallowford Road
Great Wagon Road (Square)
Great Wagon Road (behind mill)
Lewisville-Clemmons Road
Lewisville-Vienna Road
Arrow Leaf Drive

Lucy Lane
Williams Road
Exhibit 13 6665 Shallowford Road
Exhibit 14 — 1 of4
Exhibit 14 — 2 of4
Exhibit 14 — 3 of4
Exhibit 14 - 4 of 4
Exhibit 15 - 1of2
Exhibit 15 - 20f2
Exhibit 16- Grainland Drive
Exhibit 17- 324 Lewisville-Vienna Road {Hilda Moser Property)

T e ——— i e—— ]
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TOWN OF LEWISVILLE CONTRACT
2021-2024 GROUNDS MAINTENANCE

EXHIBIT 1 - TOWN HALYL ANNEX SITE

The Town Hall Annex is located at 6550 Shallowford Road. The site has approximately
23,000 square feet of turf to be maintained. MAINTENANCE OF THE NISSEN
HOUSE LOT IS NOT INCLUDED IN THIS CONTRACT.

Turf Areas: The Contractor shall maintain the grass areas by mowing and trimming weekly as necessary during the
growing season, The Contractor shall apply fertilizers and chemicals to control disease, pests, and weeds as needed and is
generally acceptable in the profession. These applications shall generally be broadleaf weed control annually, fertilizer
with pre-emergent each spring and mid-summer, and slow-release fertilizer twice annually, Plug and over-seed once
annually in the fall. Spot spray parking lot as needed.

Trim bank area adjacent to parking lot from property line to fence corner every other week.
Trim bank behind post office 3 times per year: July, October and May.

Water; Contractor shall monitor conditions of all grass and plant life and notify the Public Works Director of any
problems that are encountered.

Leaf Removal: Contractor shall remove leaves as needed. The last removal shall be after all leaves have fallen,

Soil Treatment: The Contractor shall accomplish annual soil testing of each Service Area to determine the presence or
absence of the appropriate plant nutrients required for a good growing environment of the desirable predominate plant
life of the Service Area. Results of the Soil Tests shall be provided to the Town. The Contractor shall apply the
appropriate supplemental nutrients as indicated by annual soil tests. The appropriate supplemental nutrients shall be in
the form of fertilizers, minerals, and other materials as may be appropriate for the Service Area,

Snow and Ice: In the event of snow or ice the Contractor shall put snow melt at and up to the entrances to the Town Hall
Annex,
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TOWN OF LEWISVILLE CONTRACT
2021-2024 GROUNDS MAINTENANCE

EXHIBIT 2 - G. GALLOWAY REYNOLDS COMMUNITY CENTER SITE

The G. Galloway Reynolds Community Center is located on Lucy Lane near Lewisville Elementary School. The site has
approximately 10,000 square feet of turf to be maintained,

Turf Areas: The Contractor shall maintain the grass areas by mowing and (rimming weekly as necessary during the
growing season, The Contractor shall apply fertilizers and chemicals to control disease, pests, and weeds as needed and is
generally acceptable to the profession. . These applications shall generally be broadleaf weed control annually, fertilizer
with pre-emergent each Spring and mid- Summer and slow-release fertilizer twice annually. Plug and over-seed once
annually in the fall. Spot spray parking lot as needed.

Water: Contractor shall monitor conditions of all grass and plant life and notify the Public Works Director of any
problems that are encountered.

Leaf Removal: Contractor shall remove leaves as needed. The last removal shall be after all leaves have fallen.

Soil Treatment: The Contractor shall accomplish annual soil testing of each Service Area to determine the presence or
absence of the appropriate plant nutrients required for a good growing environment of the desirable predominate plant
life of the Service Area. Results of the Soil Tests shall be provided to the Town. The Contractor shall apply the
appropriate supplemental nutrients as indicated by annual soil tests. The appropriate supplemental nutrients shall be in
the form of fertilizers, minerals, and other materials as may be appropriate for the Service Area.

Snow and Ice; In the event of snow or ice the Contractor shall put snow melt at and up to the entrances to the Community
Center,
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TOWN OF LEWISVILLE CONTRACT
2021-2024 GROUNDS MAINTENANCE

EXHIBIT 3 - SHALLOWFORD SQUARE

Shallowford Square is located at 6555 Shallowford Road directly across from the Town Hall. The site has approximately
66,000 square feet of furf to be maintained,

Also included is the Wagon Museumn site with 8,000 square feet of turf, Great Wagon Road bed, a strip along Belnette
and David McKee to Shallowford Road with approximately 37,000 square feet of turf. Also mow along Shallowford and
around street trees from David Mckee to the Veterinarian’s office on Shallowford Road.

Turf Areas: The Contractor shall maintain the grass areas by mowing and trimming weekly as necessary during the
growing season. The Confractor shall apply fertilizers and chemicals to control disease, pests, and weeds as needed and is
geherally acceptable in the profession. These applications shall generally be broadleaf weed confrol annually, fertilizer
with pre-emergent each spring, & mid-summer and slow-release fertilizer twice annually. Plug and over-seed once
annually in the fall. Spot spray parking lot as needed.

Water: Contractor shall monitor conditions of all grass and plant life and notify Public Works Director of any problems
that are encountered.

Leaf Removal: Contractor shall remove leaves as needed. The last removal shall be after all leaves have fallen,

Soil Treatment. The Contractor shall accomplish annual soil testing of each Service Area to deterinine the presence or
absence of the appropriate plant nutrients required for a good growing environment of the desirable predominate plant
life of the Service Area. Results of the Soil Tests shall be provided to the Town. The Contractor shall apply the
appropriate supplemental nutrients as indicated by annual soil tests. The appropriate supplemental nutrienis shall be in
the form of fertilizers, minerals, and other materials as may be appropriate for the Service Area.
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TOWN OF LEWISVILLE CONTRACT
2021-2024 GROUNDS MAINTENANCE

EXHIBIT 4 - US HIGHWAY 421/WILLIAMS ROAD INTERCHANGE SITE

Property located adjacent to Highway 421 and Williams Road. High intensity maintenance requires two mowings per
month April through October.

Turf Areas; The Contractor shall maintain the grass areas by mowing and trimming weekly as necessary during the
growing season, The Contractor shall apply fertilizers and chemicals to control disease, pests, and weeds as needed and is
generally acceptable in the profession. These applications shall generally be broadleaf weed control annually, fertilizer
with pre-emergent each Spring and mid-Summer, and stow-release fertilizer twice annually. Plug and over-seed once
annually in the fall.

Shrubbery and trees: Prune two times annually, weed control in beds, fertilize shrubbery each fall, mulch beds with
mulch once each spring, and apply insect and disease control, Contractor shall apply fertilizers and chemicals to control
disease, pests, and weeds as needed and is generally acceptable in the profession,

Water; Contractor shall monitor conditions of all grass and plant life and notify Public Works Director of any problems
that are encountered.

Soil Treatment, The Contractor shall accomplish annual soil testing of each Service Area to determine the presence or
absence of the appropriate plant nutrients required for a good growing environment of the desirable predominate plant
life of the Service Area. Results of the Soil Tests shall be provided to the Town. The Contractor shall apply the
appropriate supplemental nutrients as indicated by annual soil tests, The appropriate supplemental nutrients shall be in
the form of fertilizers, minerals, and other materials as may be appropriate for the Service Area.
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2021-2024 GROUNDS MAINTENANCE

EXHIBIT 5 - 6611 SHALLOWFORD ROAD SITE

Property located at 6611 Shallowford Road is a former residentiat area in caretaker status. This site has both medium and
low intensity maintenance areas. Both areas require control of pests and disease. The site consists of approximately
15,000 square feet.

Turf Areas: The Contractor shal! maintain the medium intensity grass areas by mowing weekly during the growing
season, The low intensity area requires bush hogging as needed. The Contractor shall apply chemicals to control disease,
pests, and weeds as needed and is generally acceptable in the profession.
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2021-2024 GROUNDS MAINTENANCE

EXHIBIT 6 - TRAFFIC CIRCLE BED WILLIAMS ROAD

The Coniractor shall apply fertilizers and chemicals to control disease, pests, and weeds as needed and is generally
acceptable in the profession,

Turf Areas; The Contractor shall maintain the grass areas by mowing and trimming weekly as necessary during the
growing season, The Contractor shall apply fertilizers and chemicals to control disease, pests, and weeds as needed and is

generally acceptable in the profession. These applications shall generally be broadleaf weed control annually. Leaf
removal as needed.

Litter and rubbish: Contractor shall properly dispose of any litter or rubbish located in the circles,

The hill adjacent to 410 Williams Road will need to be mowed. Also a sirip of grass approximately 12 feet wide from
410 Willlams Road to 480 Williams Road will need to be mowed or bush hogged.

Page 22 of 32



TOWN OF LEWISVILLE CONTRACT
2021-2024 GROUNDS MAINTENANCE

EXHIBIT 7 - 6510 SHALLOWFORD ROAD - TOWN HALL

Property located at 6510 Shallowford Road is the Town Hall Facility. The site has approximately 4,000 square feet of
turf,

Turf Areas: The Contractor shall maintain the grass areas by mowing and trimming weekly as necessary during the
growing season. The Contractor shall apply ferlilizers and chemicals to control disease, pests, and weeds as needed and is
generally acceptable in the profession. These applications shall generally be broadleat weed control annually, fertilizer
with pre-emergent each spring and mid-summer, and slow release fertilizer twice annually, Plug and over-seed once
annually in the fall, Spot spray parking lot as needed,

Water; Contractor shall monitor conditions of all grass and plant life and notify Public Works Director of any problems
that are encountered.

Leaf Removal: Contractor shall remove leaves as needed. The last removal shall be after all [eaves have fallen,

Soil Treatment. The Contractor shall accomplish annual soil testing of each Service Area to determine the presence or
absence of the appropriate plant nutrients required for a good growing environment of the desirable predominate plant
life of the Service Area. Results of the Soil Tests shall be provided to the Town. The Contractor shall apply the
appropriate supplemental nutrients as indicated by annual soil tests, The appropriate supplemental nutrients shall be in
the form of fertilizers, minerals, and other materials as may be appropriate for the Service Area.

Snow and Ice: In the event of snow or ice the Contractor shall put snow melt at and up to the entrances to the Town Hall.
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EXHIBIT 8 - Jennings Road

Property located at corner of Jennings Road. and Lewisville-Vienpa Road owned by the Town. High-Medium intensity
maintenance requires mowing and contro! of pests and disease.

Turf Areas: The Contractor shall maintain the grass areas by mowing weekly during the growing season. The Contractor
shall apply chemicals to control disease, pests, and weeds as needed and is generally acceptable in the profession.

Water: Contractor shall monitor conditions of all grass and plant life and notify Public Works Director of any problems
that are encountered.
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EXHIBIT 9- JACK WARREN PARK SITE

Property focated on Lewisville-Clemmons Road. High intensity maintenance requires weekly mowing and trimming and
spraying of sidewalks, walking trails and parking lot. The site consists of approximately 11 acres of park land.

Turf Areas: The Contractor shall maintain the grass areas by mowing and trimming weekly as necessary during the
growing season. The Contractor shall apply fertilizers and chemicals to control disease, pests, and weeds as needed and is
generally acceptable in the profession, These applications shall generally be broadleaf weed control annualiy, lime,
fertilizer with pre-emergent each Spring, & mid-Summer, slow-release fertilizer twice annually. Plug and over-seed once
annually in the fall,

Water: Contractor shall monitor conditions of all grass and plant life and notify Public Works Director of any problems
that are encountered.

Leaf Removal: Contractor shall remove leaves as needed. The last removal shall be afier all leaves have fallen,

Soil Treatment. The Contractor shall accomplish annual soil testing of each Service Area to determine the presence or
absence of the appropriate plant nutrients required for a good growing environment of the desirable predominate plant
life of the Service Area. Results of the Soil Tests shall be provided to the Town. The Contractor shall apply the
appropriate supplemental nutrients as indicated by annual soil tests, The appropriate supplemental nutrients shall be in
the form of fertilizers, minerals, and other materials as may be appropriate for the Service Area.
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EXHIBIT 10- JACK WARREN PARK SITE 11
Property located on Lewisville-Clemmons Road, Low intensity maintenance requires monthly bush

hogging in the field and open areas and biweekly mowing of the lot around the old house.
The site consists of approximately 15 acres of land.
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EXHIBIT 11 - Lewisville-Clemmons Road/Lewisville-Vienna Road Sidewalk
Turf Area

Sidewalk located between Jack Warren Park and Brookway West Drive on Lewisville - Clemmons Road and sidewalk on
Lewisville-Vienna Road between Tulleries and Riverwood and small area under stoplight, High-

Medium intensity maintenance requires mowing and control of pests and disease.

Turf Areas along sidewalk: Where there are empty lots, the Contractor shall maintain the grass areas along sidewalk by
mowing weekly when needed during the growing season.

Sidewalks: The Contractor shall apply chemicals to control pests, and weeds no less than every other week or as needed
and is generally acceptable in the profession,

Trees and Bushes Along Empty Lot Areas: Trim as needed to keep from obstructing pedestrian traffic.
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EXHIBIT 12 - Sidewalk Spraying

The foliowing sidewalks shall be sprayed for weeds bi-weekly each month during the mowing/growing season:
Shallowford Road, Great Wagon Road (Shallowford Square), Great Wagon Road (behind old mill), Lewisville-Vienna
sidewalk, Lewisville-Clemmons Road sidewalks, Arrow Leaf Drive sidewalk and Lucy Lane sidewalk, Williams Road

and weeds growing from/on the retaining walls on Shallowford Road and Lewisville-Clemmons Road and leaf and debris
removal as needed along the retaining walls.
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EXHIBIT 13 - 6665 Shallowford Road (Fred Moser Property)

Property located at 6665 Shallowford Road. The site has approximately 1.5 acres of grounds to be maintzined. In
caretaker status,

Turf Areas: The Contractor shall maintain the grass areas by mowing and trimming weekly as necessary during the
growing season.
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AREAS 2 and 3, Mowing and Guardrails

EXHIBIT 14— 1o0f4,20f4,30f4and4of4
EXHIBIT 15— 1of2and 2 of 2

Areas 2 and 3 are the Dams and Guardrails located in the Willow Run Subdivision off of Concord Church Road, The
dams are located at Falmouth Road for lakes Harwick and Desmond, on Chesterficld Road for lake Falmouth, and the

dam for Lake Marblehead

Area 2, Mowing

A. The Contractor shall by bush-hogging, weed-cating or brush mowing, clear the Destond,
Falmouth, Marblehead and Harwich dams of overgrown vegelation to the ground three times per year:
May, July and October as directed by the Town’s Public Works Director or designee.

B. Contractor shall fertilize, lime and overseed dams with creeping red fescue and tall fescue each fall,

Area 3, Guardrail Mowing

The Contractor shall mow and trim Lake Marblehead Dam (on lake side) and Lake Falmouth,
Lake Desmond, and Lake Harwich guardrail areas 8§ (eight) times during the fiscal year (July 1
through June 30) as directed by the Town’s Public Works Director or designee.

Page 30 of 32



TOWN OF LEWISVILLE CONTRACT
2021-2024 GROUNDS MAINTENANCE

EXHIBIT 16 - Grainland Drive

Grainland Drive: Contractor shall maintain the calming areas along Grainland that will require mowing and
spaying. There are also several concrete islands that will require spraying to control the weeds.

Turf Areas: The Contractor shall maintain the grass areas by mowing monthly during the growing season. The

Contractor shall apply chemicals to control disease, pests, and weeds as needed and is generally acceptable in the
profession,
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EXHIBIT 17 - 324 Lewisville-Vienna (Hilda Moser Property)

Property located at 324 Lewisvifle-Vienna Road, The site has approximately 1.5 acres of grounds to be maintained. In
caretaker status.

Turf Areas: The Contractor shall maintain the grass areas by mowing and trimming weekly as necessary during the
growing season.
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of rhe teiadd

February 24, 2021

Ryan Moser

Public Works Director
Town of Lewisville
Lewisville, NC 27023

Dear Mr. Moser,

Due to the unpredictability of Fuel prices over the course of a contract, a fuel surcharge
will need to be added to the monthly invoice should fuel prices substantially increase during the
active contract period. Should the price of Regular gasoline increase over the contract period
to a price of $4.00, then a $50 monthly surcharge will be added to the monthly invoice. For
each additional $1.00 increase in regular gasoline fuel price over the $4.00, an additional $10

will be added.

Example - Price of Regular Gasoline Fuel Surcharge Added
$4.00/gallon $50.00
$5.00/gallon $60.00
$6.00/gallon 570.00

As always, should you have any questions or concerns, please feel free to contact me.

Christopher L. Deaner
Office Manager
336-765-4484
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